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held, as well as subsequent meetings in the
County town ?

Whatever may be the proper construction,
the question is one that occurs daily; and it
8 to be hoped that its importanee will excite
diseussion among the profession, and at length
elicit the true reading of the statute.

Yours truly,
Lex.
Millbrools, Jan. 30th, 1865.

[The above letters were received too late to
Permit of any thing but their mere insertion

In thig number.—Eps. L. J.]
—
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COMMON LAW.

Q B. U. C.
CorrorarioN oF LoNareurn v. CusaMaN.
New trial—DPractice.
¢ Where n plaintiff is disappointed in procuring
*Stimony he should withdraw bis record or take
Bonguit, and a defendant in the like case should
PPly for a postponement. If instead of doing
1@ chooses to go to trial upon weak or insuf-
Cient evidence, he will not be relieved from an
verse verdict. In applying for a new trial for
N ® discovery of new evidence, the nature of
Ch evidence must be stated. (24U.C.Q.B.602.)

QB

MiLrLer v. MoGiLr. U. C.

Voluntary conveyance—27 Eliz. ch. 4—
Registration.

1 0, requiring money, mortgnged land to B. in
Whiol for £50, to enable B. to obtain it for him,
B lch mortgage was registered in the same year.
Agg; 3Ving done nothing, 0., in 1856, got him to
ne B0 the mortgage to S., who paid B. £25, but
Inglected to register the assignment until 1864.
to the menntime 0. conveyed, for value, to M.,
‘ew om B., for & nominal counsideration, con-
to 20 his interest. Ield, 1. That the mortgage
Ry, 2 eing voluntary, was void under the 27
to y; C0- 4, as against the conveyance for value
tore, " 8ud that the fact of its being first regis-
2. mi could not affect its validity in this respect.
lopt 2t the assignment by B. to 8. was fraudu-
M. 22d void under the Registry Law as against
ﬂl‘a.t Subsequent purchaser for value who had

Tegistered. (24 U. C. Q. B. 697.)

.

C.
IP' NicmoLrs v. Lunpy. U. C.
nt
“Tpleader—og Vie., ch. 19—Duty of County
The Court Judge under.
}lnde:g‘ldge of & County Court has no power
lagy to 1. 18, cap. 19, to refer an interpleader
cou"? ® tried before the judge of the County
to }'imarl‘)m which the execution issued, reserving
tony , 'S the question of costs and all other ques-
® must either dispose of the whole pro-

ceedings himself or order them to be disposed of
before the judge of the court from which the
process issued; and where such a reference had
been directed, on appeal from the decision of the
Jjudge who acted thereunder and tried the issue,
Lleld, that such procedings were coram non judice.
(16 U. C. C. P. 160.)

U. 8. EsrELMAN v. LEwIs.

Resulting Trust— Agent.

1. A resulting trust cannot be set up to affect
the title of a purchaser for a valid consideration
without notice of the trust. 2. A person whose
money is invested in the purchase of land by an
agent, is not obliged to take the land and to con-
sider the purchaser as his trustee, but may elect
to treat him as his debtor, and claim the money
instead of the property. 8. Downey v. Garard,
12 H. 52, affirmed. (Pitt. Leg. Journal, Deo.
20, 1865.)

C. P.

Nov. 18, 1865.
GALLI V. MONGRUEL.
Practice—Act—Service on defendant out of
Jurisdiction.

A defendant, not being a British subject, and
residing out of the jurisdiction, was served
abroad with a writ giving him fourteen days for
appearance, and also with a notice of the writ.
The memorandum on the notice stated that if
the debt and costs were paid in seven days from
the service thereof, further proceedings would
be stayed. The defendant had, by letter admit-
ted the debt and service of the notice, but as the
notice did not give the defendant the fourteen
days limited for his appearance in which to pay
the debt and costs, the Court refused to give the
plaintiff leave to proceed. (10 W. R. 106.)

CHANCERY.
M. R. June 26,

GreETHAM V. CoLTON.

Will-- Construction— Charge of debts— Insufficiency
of personalty—Power of sale—Instructions Jor
will.

A charge of debts upon land devised to & trus-
tee gives him & power of sale, although it is
expressly made *ju case the personal estate
should be insufficient;” and the trustee is not
bound to show that the personal estate is in-
suficient. [See act of last session * to amend
the law of property and trust in Upper Canads.”

A will consisting of memoranda intended as
instructions for a more formal will, will be con-
strued liberally, and the Court will congider how
the conveyancer would have carried out his
instruetions. (13 W. R. 1009.)

\% 8. Nuv. 8, 1865.

DuLy v. WaLDER.
Conveyance by heir-at-law,
- An heir-at-law is bound to join in the convey-
ance of real estate which his ancestor has con-
tracted to gell, although he has no legal estate

and Bo interest in the purchase money. (41
W. R. 45.)



