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Point of Tock, but the rock would have
to be wonderfully sharp. If a man

fell he would get the wound higher up |

on his head, but if that portion of his
head came into contact with a sharp
rook it would, produce such a wound.
When  witness first saw Meahan he
DENIS McCARTHY,
an attendant at the hospital, identi-
fied the hat in court as one he got
from Mr. Quindan, 'who came t‘o
hospital with Meahan. = Particularly
noticed ‘blood inside of it. Gave it to
the ehief of police.
CAPT. JENKINS y

of the city police force testified thalt
‘on Sumday, Oct. 10th, affter’ Meahan’s
death h= and Capt. Hastings and Tom
Roomey examined the ground where
the eveait took place. He made & plan

of the place. (Plan. produced). Wit-:

mess explained it to Jury. Rooney
showed where he ‘he, the prisoner
end Meahan drank liquor, and gave
the distances by actual measurement
betw2en sewveral places pointed out to
him by Rooney. ’
Witness was proceeding to show
what he found there, when Mr. Mor-

_well objected to anything being | minutes past one on the Quarry road, | Whether a stone hit Meahan or not,

‘ented, as a week had elapsed after the
affray before
place. ¢ .

The court admitted the evidemice,
subject to objection, for what it was

Witness produced a twig in coust
whicia he said he found laying owver
cne of the spots' of what looked like
tlood. Saw two blood spots there
ebout six inches apart. This was
close to the #ide of the Quarry road. -
gome length as to the plan, the jury
intimated that it would be more satis-
factory to them o view the ground
themselves.

The counsel consented to. this pro-
position, and the court made an onder
for them to go this moming.

Mr. Morvrill applied for pemmission
for ‘the ‘prisoner to visit the place at
the same time.

The court sald it would 'sénd two
showers with the jury to point out the
chief- places  mentioned.  As for the
DPrisoner the court had no  juris-

J« diotion t6 let ‘him visit ' the acene
_With the jury, He would, however,
give the sheriff an order %o take the
. Frisomer -over in advance &o that he
enight, ;poind out .t -his scounsel the
‘Dlaces 'that he desired. The

: Morrill would aoct as show-
ers,

ul.
and Mr.
; ‘he prisoner in custody of ihe
+ Bheriff and-accompanied by ‘his coun-
sel would start am hour earlier., ;
“.slon to take officer Jenkins with him
o point: out places, but not to speak
‘o the jury. i
'His honor cautioned ‘the jury not $¢

3 R

% ‘ ; :' : : "}. l
~ Permission to atter
ncbnmat'me Opera. house in & body,.
“* but Judge McLeod politely declined to

2 grant the request.

© It was 11 o'clock. Friday morning
when the court resumed taking evi-

; CAPT. 8
4gain took the stnad and in reply 1o
Attorney Gemeral Whife stated wheie
he found the bottle, pleces of glass and
the soft black felt hat produced in
court. ’
Cross-examined by Mr. Morrill—His
~attention was first called to this mat-
ter on Sunday, Oct. 10th. Xnew
‘when the prisoner was arrested. It
was Oct. 6th. Was over on the
Quarry road this morning. Counsel
had then called his attention to some
8harp pointed rocks projecting above
‘the ground, also to a tree right op-
posite the knoll. It had.a bare #mb
sticking* out.. Al his.  testimony
about the localities had been  given
' on the strength of what Rooney  told
him. The articles he pickel up were
. found by him on Oct. -10th. . Had
- made no examination of the focality.
. previous to that date.
- Re-examined by Hon. Mr. White—
. The bare limb he spoke about was
. Some nime feet from the ground. The
. ‘hard hat was givem to him by the
man McCarty in the hospital. . -
"'\“" court, in answer to Mr. Morrill,
read from - his notes that . McCarty
stated in- evidemce he had given this
hat to the chief of police.
. - PHOMAS WAILSH,
examined by Attorney General White,
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1
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Jenkine  vieited *he ing on  his wagon. Was there this

{when he saw him. Was positive it
‘caln day. Did mot hear any quarrel- |

 before the police 1pagistrate. - That, 3

o
o

| ciple that drunkenness was no excuse
for crime, but that was to meet the
vcase of those who might deliberately
get drunk to commit ¢rime. But in the
case 'of a'man who had no murderous
intent when sober, and who while in-
toxiicated took the life of a fellow, the
charge of murder could mot lié. The
prisomer at the bar would take  the
stand and tell just what did and did
not take place. That would be the
only direct evidence in the case. They
would ,establish that after getting a
flask of whiskey the thres men drani it
would prove there was not the slight-
est Mi-feeling ‘or trouble that day.
The prisoner took & can, put it on a
in the bushes; that the prisoner asked
them how long they would bée there,
and saying he could get some money,
went and got 50 cents (he had the
money all the time, but did not want
them to know ft), gave it to Meahan,
who got the second bottle. Walsh then
went for the third bottle, but did not
g0 back, and the two found him in
McDonald’s bar. . McDonald took it
on himself o say they were not
drunk there, but he would comment
on that later. They went back. He
tree and threw stones at it. The
next he saw of Meahan he was lying
on the road cut in the head. The
prisoner took his handkerchief and
tried to stop the flow of blood. Ne-
body then thought he was injured.

the Quarry road. Did not see Mea-
‘han that day at ail. Ly

»&‘ (BS-_ : : 't,y .M‘l’. Mou-ﬁl——
“When prisoner cut “across’ he merely
crodsed the hill road. The prisomer
was pretty drunk them.

To Hon. Mr. White—Saw Rooney
g0 out Douglas avenue towards
the Suspension bridge: That was
after he had seen the prisoner.

: HENRY MILLER,
the next witness, - examined by - the
attorney general, said he 1lived on
Douglas road. The afternoon . before
he read of the tragedy in the papers,
he met Meahan passing from Doug-
las avenue to Bentley street. He had
blood on his face. Noticed that as the
man stepped close to his wheels, Tt
was .the blood that attracted his at-
tention.

Mr. Morrifl. did mnot: cross-examine
this witness.

WM. OLEARY,
& teamsber, living, on Murray  street,
1 said he had known the prisoner about
dhree years amd the deceased imti-
mately. On the day inr question,
about 1130 a. 'm:, saw the prisoner.
Witness was piling wood. on the side
of the road about three-quarters way.
up the first hill. Slabs are now. piled
there. Prisoner was about 30  feet
away when he first saw him. Saw
him again sometime about twenty-five
he would show ‘that there were places’
along that road where a man could
momning. The slabs are now piled so | fall and sustain just such an injuty
as to prevemnt that view. 'The prison- | as Meahan sustained. It was for the
er was going  towards St.  Peter’s | crown to establish a clear case, and it
c¢hurch. When prisoner had gome | had fafled to do so. He would ask
abcut half ways across the dlearing | the jury to listen carefully to the evi-
he turned back, came out on the | dence of the prisoner, and he deeply
Murray road amd passed where wit- | regretted that John Meahan's deposi-
ness was, keeping off to the left. Did | tion had mot been taken, as he felt
not have his hat or. coat on. Prisomer | sure it would have cornoborated the
'was hid by the bushes 5 or 6 minutes. | Prisoner's entire story. He would at
It would take him about that time | the proper time show thait the pris-
to walk the distance. Did not see | oner had not been notified of Mea-
Rooney. Saw Meahan that day be- han’s dying condition, and ‘that it was
fore he saw ‘the prisomer. Saw Mea- | thereforé impossible for him to have
han after he lost sight of prisoner in | asked that ithe deceased’s deposition
the bushes, and before'he got out on | be taken.
the Murray rtoad. Meahan was - go- Adjourned tifl 2.30 p. m.
ing towards St Peter’s chirch, along AFTBRNOON PROCEEDINGS.
the same road. . Did mot see him The prisoner took fthe stand at 2.45
come back. Witness was there ‘till 5 and was examined by Mr. Morrill, He
o'clock. Meahan had his ‘hat and testified t’ha.tbeknewimsed $ 1
coat on. ‘Was wailking with his head and reémembered Oct. 5th.  Saw Re omey
Sl o ithe e bis banis 1 o S et Mk G ot the e
spread out, After that witness saw ner of Murray hill road and D N
xt:;:d.pm come out on -the Mill ‘avenue. Was standing at the st it

To Juror Peul—Witns wes ot s { 8% 67 came along. Taiked o mimle
first Ghill from the ‘mi#fl when he saw nha.nty..wok & quarter out of this
Meahan. ' Recognized him. pocket and whistled for them. Wihen
T> Hon. Mr. White—Wilmess was they came back he gave Rooney the

some 30 feet from the fence towards varter and P 5
the mill. John McNamera, ~Wm. | & b wenk 20 MoDouhbd s

Welsh and a little MoNamara boy
were with him. He made remarks
to them about Meahan's condition.

Cross-examined: by Mr. Morrill—In
giving the time when Meahan was
hidden’ by the bushes'he was depend-
ing .on his memory, although it was
two months. Would not ewear as to
| tWo. or three anfnutes, but would es to
ten minutes. It was not possible. for '
his mind to vary tem minutes as to
the exaot time ‘on that ooccasion
 Prisoner was 250 or 300 yardsieway |.

g would stop a while.
away, -took 60 centsout of his’ pocket
and.gave it to Meaban, Watched him

It wasa

‘ling that day out there. - When pris-
oner came ‘down the hill he appeared
like a2 man that was drunk. Did not
see. Walsh and ' Meahan together that
‘day. Did not have a watich with ' him
that day.

To Hon., Mz, White—Was examined

refreshed his memoty,

To Mr., Morril—Told before the
magistrate that five or six minutes
@apsed while prisoner was hidden by
the bushes. His memory was good
about this case. Walsh went along
<he path first. He was positive of
that.

Mc 'Hon. Mr. White—Did mot see
Meahan and Walsh meet.

JOHN McNAMARA,

‘aged 16, was the next witness. He
had heard the ‘evidamce of O’Leary.
‘Was with him that day. Was about

Thought Rooney1
took the bottie. -W’ammad.mh.vesome‘

coat. The leaves etopped -his sight,
but not the force of the sStones. He
saw Meahan lying with blood on him.
Asked him if he hit him with a stone.
-Meahan said yes. Witness took his

| & Toad to the left till he came to a

:Mxoﬂ.ngthere-tocotouweishmiin

| started for his sister's.. Did not tell

y
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qutes, Supposed ‘Meahan was gone.
Witness tthen got up end got a can
up he could see out to the mill road.
Did not see anyone, It was an old
‘dobster can that lay across the road.
It lay a foot or so from the brambiles,
Could not see it before he stood up.
Then made up his mind to fire at it.
Put it on aitree and then steeped back
towards Portland. Had two rocks in
his hand. Got théem in the grass back
a little from where he got the can.
Did not go where he could get lots of throwing a stone into Dean’s window
rocks. Went to fire a stone and tore | cr narrowly missing the head of Mr.
his shirt. It was tight. Was so full | Willet, the clerk of the court, a few
he fell and lost his hat. They were | months @ago. ‘Did not recollect it.
all stepping around. They went to sit | Knew where Geo. Willis’ place on
down near the heap of stones. Yes, | Brussels street is. Pegged a stone at
they did sit there a little while, about | the windows: He was hit before do-
five minutes. Did not have the bottle ing so. Never threw stomes at Gaskin.
with them. Could not find it where Did at ‘Manly Seely, mill foreman,
he left it Did not find it at all. Feit { but did not mind throwing stones at
‘warm when sitting near the rocks and ! boys at foot of Jeffreys hiil Might
ook off his hat. Sat there twice. Sat | have done so when drunk. (Witness
by the bush four or five minutes. It identified his own hat and believed
was damp on the grass, so they left the hard hat shown to be Meahan’s.)
the bottle of liquor near by and went Re-examined by Mr, Morrill—Did
up to sit in the other plaice. Took off ;not attempt to go to the island mnear
his hat; that’s how it got there. Then the falls. Went -to the shanty and
came back to the tree and sat there | was arrested there. His evidence as
about twenty minutes. Then took a | to the time of the several’ events and
drink. Was only a short distamce | as to conversations was given to the
from the can when he threy a stone best of his memory. It was true that
at it. I?twasnotlatgeamdw'asbmmy he never threw rocks at any one un-
round. (about the size of @ large egg). | less ke was full. His version of what
Threw it pretty hard, not as hard as took place between him and Rooney
he could, only strong enough to make | was as he remembered it. He was
it go straight. Did mot hear it strike. ' pretty full that day. Did mot throw
It went about even with the can, but ; anything at John Meahan that day.
half a foot inside. Meahan then fell | The prisoner was then taken from
on his right side across the road: the witness box back to the dock.
‘When witness saw him fall he went Mr. Morrill said that closed the case
right over to him. He said: “Jack, : for thel prisomer,
did I hit you with that rock?” He ' 'W. W. Clarke, chief of police, was
said “Yes.” Witness did not know he then called in rebuttal by Hon. Mr.
had hit him. Thought he might have. White. - :
His hat was not on his head. It was Mr, Mormill objected to the alleged
lying a little ways from him towards _ conversation being given by . witness
the Douglas road. Meahan got up on | until $t had been shown how this
his hands sideways and got out a | conversation arose and how it had
handkerchief, Witness took the hand- been chtained,
kerchief and tried to.stop the blood, The court admitted 'the evidence.
which was dropping pretty fast. Held Witness—Prisoner t0ld him he ex-
the hamdkerchief to his head. about claimed, ‘“My God, did that strike
five minutes. Did mot say anything. | you?” and Meahan replied, “Yes, and
Meahan was kind of sitting wp, and | it will kill me.”
witness had his left arm around him.
Saw he could mot gtop the blood, so
bhe went down the hill. Stood there
about two minutes before he gtamted. | Walsh' in jafl on tthe
Meahan was getting up, turned to- | Sunday, the day on which Meahan
| wards Portland. Went about five or 1 had died. Had no difficulty in get-
Six steps. ‘Witness did not see him ' ting into jail.  Ore of the turnkeys
any more, but went on down the hill | would mot at first  let him see the
Pane\iatelbwmtwitha.team prisoner. - From Wednesday morning
Did not take mnotice of any ome but | till Sunday did not send prisoner wond
Charley Brown. XKnew his team:. Did | ag to Meahan’s condi#tion. It was not
not see Charley. Followed . the road ! his duty. - Knew Meahan had been op-
down to the %ast hill, and then took erated on, yet all through till his
death he did not convey any informa.-
tion to Walsh 'that would lead him to
get any information or document from
Set the machinery of ' the
law in force, as far as in his power; to
show whe struck Meahan. Did not lay
any specific’ charge  against ‘Wailsh
Enowing ‘Walsh washeld on suspicion
he did mot attempt to get any statel
ment from Meaham. Would not swear
it was mot his duty hawve done so.
Told the captain to w up the case,

The courtl said this was not ad-
missible.

Attorney General—Suppose I show
that is the prisoner’s regular prac-
tice? .-

The court—You will have to con-
nect the cases with this,

Attorney Genéeral—During the last
two years how many times have you
thrown stomes -at people, for which
you ‘were mot brought up?

Objected to and admitted.

by -Mr.
Knew, Wednesday morning that the
prisoner was arrested. v

field, where he fell down, and'ialid
till about four o'élock. ' Did not know
whiat he was gofng there for. ‘Was |

: tive - Ring.
wanted Ring. Thought he
afterwards. Was not positive whe

he did or did not. He tried to miake
replied it would kill him. Did now detectives of all the force. Did mot
rememer telling. that ito the’chief 6f | visit Walsh in a coll in fthe jail,. but
police; that is, the first part, but did.] in a Toom. The door was open. Did
not remember saying it all. Did not
mind saying it to the chief. Meahan
did not say it, and witness could not
understand how he comuld use such
words to the chief. As a matter of |
fact did not know it was a serious
would. Did not then know that Mea-
han was_ in the hospital under doc-
tor’s treatment. Officer Jenkins was
rresent when he had his eonversation
with the chief.

When brought ashore from the
boat he went into his umcle’s shop.
His two cousins and his father were
there. Stayed about half an hour.
Then went up to the little shamty be-

: “Thought
anybody that he sald: “My God, did
that strike you?” and that Meahan

swear the prisoner did not ask about
Meahan’s condition. Witness was
positive as to the language used by
the prisoner, as given in his direct
examination. What Walsh said might
haive struck Capt. Jenkins differently.
Witness 'was swearing to the exact
words. He had a memorandum of the
conversation, but had not shown it to
‘Walsh.

Re-examined by Hon. Mr. Wiflte—

30 or 50 feet from the femce that
crossed the field. The wood pile was
not built up high then as it is now.
‘Was there aboutl 1.30 p. m. Knew
the prisoner and Meahan well. 'While
standing on the wagon the saw the
priscner going past the clearing to-
wards  St. Petar’'s church and again
coming back the same way. Saw
Mezhan while the prisoner was hid-
den by the bushes, five mihutes or
fen minutes before he (the prisomer).
came out on the mill or Murray road.
The prisoner did not have his hat on
when he passed witness, but put his
coat on on the hill. Did mot mnotice
whether Meanan had a hat on or not.
Meahan had his head down and his
hands out. He appearad like a dog
that had the head staggers. 1iffing’
his feet hiigh.

handkerchief and tried to wipe away
the blood., He did not seem bad. Wit-
ness wi away then and fell down.
Hethendeserlbedhow‘hewmtftothe;
falls, got in a boat, etc., and t:oM.--oti
his furtlier movements till au-reabod.l
He fell down the bank, he was  so
drunk. He @id not throw any stomes '
at John Meahan; did not atitempt to
hurt him. They were always good
friends. Meahan was always good
netured. Was arrested mext morning, |
‘was not sure by whom, in the shanty, i
‘was taken to Pontland police office
about 5.30 a. m., and later was brought
to the cential station. The police ‘did
not tell him ithat Meahan was in-the |
hospital, that he had been operalted |
on, or that he was dead. On Sunday !
afternoon they told him Meahan was H
pretty bad. The jail turnkey did not !
Cross-examinedd by Mir.: Morrill— | tell him about Meahan’s condition.
 Would ‘not ke to swear posifively | Heand Rooney's jevidence. Had no
| to the time the prisoner was hidden quarrel with him at all.  Did not chase |
‘the 'bushes. - Gave it as near as he | him that day or throw e stone at him.

|
i

Did not have a’ scuffie with him. Had
no quarrel that day with any one at ;
all A e !
Cross-examined’ by Hom. M ‘White '
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stantial evidence, and he had taken
a mioble, wise amnd correct course in
confining it to & charge of manslaugh-
ter. " The attorney general was to ‘a
certain . extent ithe protector of the

avold it, before they | got up at onoce and went off towards

' that the witness had been previously

- mitted in-one night, and which in ef-

i he would ‘admit it

! at McCarthy?

" \show he was generally quarrelsome in

iffore 6 o'clock. Did mnot motice any
one working on the road. Two girls
and a boy lived in' the shanty. The
girls are about 35 or 40.  Witness
had been in the habit of stopping
there. Had slept there 6 or 7 times.
Was arrested there. Did mot know
the officers were searching for him. him. In cases like assault, relatives
Witness denied that he had his coat desiring to see prisoners can be and
off on the morning before they had ' are admitted by the sheriff.
the first .drink. AARON HASTINGS,
~How many times have you been up police captain in the north end, testi-
for throwing stones at people?  °* fied that on the Sunday Meahan died
Objected to by Mr. Morrill. "he made a fthorough search of the
Thia icourt admitted the gquestion, place where it was said the men were
Dut semadiced that one crge ol f Sining ' and falled, to find any einply
not be proved by evidence that an-
other had been commitbed. "prisoner was ammested by witness and
"Witness—Three times, 1 think. | two others, he (witness) told him, in
Counsel . was proceeding to question reply to a question, that he arrested
witness as to the particulars of these | pim' on suspicion of assaulting John
‘Meahan with a stone.
; Cross-examined by Mr. Morrill—Was
y 1t made no. difference | 4yite gure of the exact words he used.
Whether the man was. & good SHot | on that occasion. Could remember
with a stone. 4 lonith: language he used
Attormey General White was inclin- f,t:. m occ:db;:;
ed to press his point This concluded the evidence, and the
Mr, Morrill (held that it was 'not ‘court adjourned HiHl 10 o’clock this
competent to go further than to show morning.

This was a morth end case, and he
‘handed it over to the morth end cap-
tain to work up. When he first went
to the jail saw one of the turnkeys,
who said he could not let him see the
prisoner, but went away and came
back in a few minutes and admitted

—

The trial of John Walsh, charged
with the murder of John Meahan on
the 5th of October last rast, ended
Satirday afternoon ‘in a verdict of
guilty of manslaughter, with a strong
recommendation- to mercy, and his
honor Judge McLeod will pass sent-
ence at 10 o’clock this morning.

The prisoncr was ably defended, and
Scott E. Morrill in ‘this his first im-
pertamt criminal casé, won unstinted
praise from his legal brethren, and
was heartily complimented = from the

convicted.

The court then ruled out the ques-
tiom:: “ How did you come #to
throw , Stones . at McCarthy. One
crime could be proved by an-
other when they were connected to-
gether, like several burglaries com-

fect formed ome crime. However, if
the attormey general took the rTe-
sponsibility of pressing the question

‘Where was it you threw this stone

Mr. Morrell again objected . and
the question was withdrawn,

Witness — Knew ‘Moses Spragg.
Tried to climb on his wagon.

strong and at times eloquent, and his
bearing ‘throughout the trial < while
dignified, was tempered with that be-

hrow: him? coming modesty which too rarely
g:(;g:t:g to by ;:'n;o:.,tn = marks the conduct of a young advo-

T, :
The court, after taking some time | C3te P :
to comsult authorities, said he could Alttorney General White handled the

g okill, and
find nothing to ¢hange his ruling, The | %€ Wwith his mooustomed A
transactions were emntriely distinct. while he looked after the interests of

the crown keenly and well, he did not

Alvoroey . Conmeat W GOt © 1 | o tnaet . dasike’ Yoy - st

open to the charge of blood-thirstiness

or manifest an undue zeal to secure

a conviction. His summing up of the
evidence was . strong and masterful.

The charge of Judge McLeod was

his cups?

The court—I will allow that.

Mr. Morrill—Subject o my objec-
tion.

verdict of guilty. It
laid down the prin=-

the Murray road, out of his sight.
Witness sat still three or four min-

clear, to the point, not too long, and
eminently impartial. His honor deailt

Iid you throw stones at Moses
Spragg on the occasion I refer to?

Witness—None. Did not remember

“ouptunf it he !

not start the interview by telling him |

lobster cans thereabouts. When the |

only with the legal aspect of the case
and left the jury to draw their
conclusions from the evidence,

When the court opened at 10 o'clock
Mr. Morril asked

t in as evig
portion, of the deposition of exzjc;pf,
Jenkins in the police court to show:
the difference between it ang the
evidence of Chief Clarke as to 4
the prisoner had stated to them
his brief conversation with Meahan

The attorney general interposedq m
objection. that if this were alloweq ;;
Would give him no chance to cross-cy.
amine the captain. ’

The court refused the application,

Mpr. Morrill then moved for the gis-
charge of the prisoner on the groung
that it had not been shown that g
surgical operation was: necessary,

The court replied that the hospita]
physicians hed decided on an opery,.
tion; and it had taken pPlace. H,
would not rule on the point just thep
but the prisoners’ counsel might br;n;
it up again, later om. 7

Mr. Morrill in opening his charge to
the jury said he came before them, 5
young man, to plead for the life of a
young man, a mere lad, not i %
years of age.  He was going to ap-
proach the case in all sincenity, ang
he believed that the jurors woulq so
conscientiously . -weigh . the evidence
that when the vendict was rendereq
they could. each and all 100k their
Maker in the face and say “I am sure
I maé.:¢ no mistake in my finding.”
is he had remarked on Friday, the at-
torney general had opened the case as
one of manslaughter. It was beyonq
question: that it did not constitute q
case of murder. The Ilearned judge
would, when the counsel for the
crown had concluded, lay down the
law. If there appeared any différence
betwen the attorney general and him-
self as to the law bearing on the case
he felt sure it would be in its appli-
cation and not in the faw itself. Mr.
Morrill asked the jury in applying the
law to. bear in mind the fact that it
was enacted by men who moved in the
higher walks of life and who had
never been open to the influence of
the motives and surroundings that
affected the humble class to-which the
prisoner at the bar ‘belonged. He
then read from the Criminal Code to
show that ‘motive and gullty intent
must  be ‘present to constitute the
erime of munder; that the offender
must mean to causé death, or mean
o cause grave bodily harm, reckless
or regandless of whether death ensues
‘or mot. -There must ‘be maliciousness,
After citing' séveral duthorities in sup-
port of - his contention, Mr, Morrill
contended that the crown' to make
good & case of murder must establish
the fact that ‘the prisoner at the bar
had startad in intentionally to take
the life of John Meahan. The jury
would have the evidence before them,
and it' would be for 'them to say
whether or mot the crown had estab-
lished muvder. ‘'Whether the deceased

came to His death by an aot cornmit-
ted by thé prisonér was another ques-
tion, but there was not one jot or

ttle of evidence to show

grim
spectre of death, and it required an
awful preponderating weight of evid-
ence in such a case as this to convict
of the terriMle crime of murder. He
felt confident, however, that whatever
. element of criminality there might ap-
! pear 1o be in this case, there was not
near enough -to constitute a case of
murder.  There was nothing in the
"'evidence to show that the prisoner
had any reason to seek the death of
John Meahamn, On the contrary,
naught but friendly feelings existing
between the two men. The law never
presumed that a man should be con-
victed of murder on |such evidence as
had been brought out in this case.
t . Mr. Morrill then pi eeded to argue
that a strong reasonable doubt exist-
el as to this being evem a case of
manslaughter.  He contended threre
was no evidence to Show that Mea-
han’s death was caussd by the wound;
that there was no evidence that a
surgicgl operation was necessary, and
that the ‘crown had failed to stow
that the stoue ' which they alleged
caused the injury was thrown by the
prisoner at the bar. It was even
open for him to suggest tbat the
; wound might have after all been the
result 'of a fall and not the result of
" a blow from a stone.
" 'Tn the absence of 2 postmortem ex-
. amination of the body of the deceased
i it was $mpossible for the  surgeons
: who attended him to say what caused

{ John' Meahamn’s death. ' Dr. BEllis had
| testified there had not even been an
| examination of his physical sondition
; or to ascertain whether any compli-

cating disease existad. Dr. BHis him-
; self testified that the man died from

ginﬂammauon of the membrane of the

; brain, while Dr.Christie, an older and

| more ‘expertenced ‘practitioner, who

i had performed the operation, testified

)he did not' know what was the cause
of Meahan’s death, but that he did

, not die from any symptom that in

{ due course followed -such a wound.

| Dr. Christie, continued Mr. Morrill,

. Was a conscientious man. He had told

;nhe Jury that he ‘could mot say what
caused Meahan’s death, but he did
say that he died neither from the re-
sult of the wound, exhaustion or in-
fammation of ‘the brain. Dr. ‘William
Christie had also said he d@id not know
what caused Meahan’s death. ‘The

j council claimed that when the phy-

| siclams who had attended the de-
ceased at ‘the hospital 'were unable
to agree as to the cause of death, the

! jury were not in a position to find the

, priconer at. the bar guilty of John

{Meahan's death. It was the duty of

‘ the crown to have made the cause

; of death clear;, but the crown had ut-

. terly falled to.do so.

f Taking up the secomd point, Was

: an operation mecessary ? Mr. Mor-
rill reminded the jury that every phy-

| sician put on the stand had sworn
that they did not make an examina-

| tion to see if §t was necessary, and

,one of them had gome so far as to

' admit that there were conditions un-
der which he would not think of at-
tempting such an operation at all.

i Om the third point, the prisoner’s
connection with the matter, the coun-
sel pointed out that the evidemce of
Tom Rooney and the accused was

very contradictory.
dence that the three
cated at the time, an
prising therefore tha)
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them that' & the ded
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not mean to kill ’Iohn
Turning his attentiol
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the evidence of the p ol
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