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For the Canadian Freeman.

The McssngG of ITia FiXcolUiicy, the liicutci'ant (iovcrnor, to the House of Aa-

i^nmbly, presents one side of tlie case of the An^do-Atncrican inhabitants of Upper
Canada. It states that the jjieater part of iheni bcciiine inhabitants of tliii* Prov-

ince " with the knowlt'dyc of the (loxoiinncnt." It ini;.'ht lia\e stiifed, tliat they be-

came such, not only wuh the knimletlsre, hut with the apprfbaiion, and not inert ly

with th<! approljiitinn, but un(h;r fho niroiiroifciiinit, ;ni>l upon the iuvilation of She

(Jovernincnt. They were thus invited and cncuurofjcil by ollejs of Crown lands lo

settle oil, and by actual f^nants of such huidn made to thttrn accordingly, ujion tneir

becoinini,' settlers ; and tliesc lands were thus ^'ranted to thrni from t!ie ( rown, not

by mistalce, or under any nii^npiirilicnsion ol' their cliaraclcr, but witli a full kiiow-

ledpo that they had been rosidi-nt in the United States at and after the treaty of

1783, which is now considered the criterion of national character.

A series of Acts, Lcjii-lativ*! and Executive, and indeed the whole course; of the

proceedings of the Brilisii and I'roviiicial (iovcrnnientj, in respect to them, havo

recognized and treated thcin as subjects, from the first setflemenf of the Provii;ce.

'J'hose Acts being appropriate to these Colonies, and liii.s IVoviriee in particular,

i
and noi applicable to the mother country, tiie chviiii of the Anglo-American settlers

i
to civil rights, and a capacity of holding land in the l^rovinces -'.aiids on dilleient

I
grounds from the claim of such persons t(} inherit estates in (ireat Uritain. Vet it

was not until -10 years after the treaty of \~Q3, that there was any decision in West-

minster Hull, that the treaty jirodiiccd the ellect of incapacitating a Critisli born

subject, resitlent in the United t^tates at its date, fro"n inheriting real estate in T'lg-

land. In the tnean time, there were repeated decisions to the contrary in Scotland.

Those cases, however, are clearly distinguishable frcni that of the Anglo-American

i
inhabitants of this Province, holding lands hero.

The limits of this communication will admit of no more than a bare outhne of

their claim.

Seven years after the treaty of separation, being one year only before the date

; of our Pr^nncial Constitution, a Staateof the British Parliament, the 30th of (ieo.

1 3d, cap. 37,' entitled "An Act for tnc.nura;j;ing new settlers in His Majesty s Colo-

'nicsand Plantations in America," was passed for the professed ; irpose of encour-

aging these people, describing them as "subjects of the territories or countries be-

ilonging to the U'nited States of America," to come from thence, with their families,

Unto "the territorilies belonging to His Majesty in INoith America," particulariy

;mentioning " any part of the Province of Quebec," " for the purposes of residing

.^nd settling there," this province being at that time a part of the Province of (iue-

lljec. To encourage them thus to come and settle here, they were authorized to 6e
iic^nsed to bring with them j)roperty, not exceeding fifty pounds, free of duty.

—

puch persons, so coming to reside and settle in the Province, were required to take

the oath of allegiance, without any probationary period of residence. Ft was rot,,

indeed, specified what rights they should enjoy as settlers. 'J'he very term implies

|i capacity to take and hold lands for settlement, and thrre was no iuiimntion '^•f

liny restriction as to civil rights. The ^Hati te was undoubtedly intended in good,

faith, and not for *.he purpose of decoying them into tj«e Province, that, after ibriy

!\'ears,they might be disfranchised and alienated, by ex post facto construction ; aiid

It should be interpreted so as to effectuate the intent, with which it was enacted,

n its effect, according lo a fiir interpretation, it was an act of naturalization of those

cttlers, or recognition of them as subject.*!. So it was understood not by them only,

lilt also by the Government, not only of the Province, but likewise of the Parent

»tate, and not only then, but afterwards.

I
The next year our Constitutional Act, the 31st of Ceo. 3d, was passed, by the

l|ame Parliament, under the sam'^ auspices, and upon the same principles of Colo-

ial policy ; and there can be no doubt that the feim subjects, used in it, was intend-


