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delayed enitering apptarance ta titis nation or i-jectmaent, bat nt were pentiing, flint hoe lia'! filct a bill in Chancery ngftinst the
the last montent made ait lus inin to enter an appenrance, and pliîîtitf' tu conipul hint te necoqint fur wlint lie recaivei under a
sent file proper intructionss Io lie agent nt Blrantford. poiver of aal given te liiii laic chattet îsortgage.

Tlîc agent went on tlic l:st day, and fouti flîit judgnicnt b>' C arroll, for defendl:nts, arnong allier tlsingq, contendeti flint
tiefault bail been signeti about five minutes before lie retîclîct tbo tlic jutigmeut was etitisfied be6src flic lansd wLs s-A tisder it, and
office. prouluceti a verifieti copy of a bill fileti in tige court of Chancer>'

Then defondants' attorney nioveti to set aside flic jutîginent by ssgninst plaintiffs nt the quit of defcîidantb.
dcfault, on on affidavit of suants, uipon the Usuat ternis or paying Harrison, contra, citai! Ilon. C. L. P. A. 1:11. note a, 6053
co8ts. Thse merits bo shoîecd woe tlie: Tiiot defendant bail 7u' v. udtil. 18 L J. Q. B. 13 ; Chit Fercis, 7 Eluu., 478, antd
been owaur of this land, andi wos stitl ln posses-iion ouf it: that 9 Edis., 1461; Ilniq/t v. Landelt, Tay'. U. C. R. 416 ; Edesoii y.
plaintifY claimeti tille as purcliaser front; one Danuiel Mý%urphy, Ilogadoite, I.L Dig. "AmInendmient," 11t. 14 ; Dot d. SIpoffurti v.
vendes of thse sheriff of tic couaty of Brout, under an execution Jjroin et al, 8 U5. C. O. S., 92; Vie d. 1?ouUlota v. lFe;-guson, 5 f5.
sigainst tIse landis of defendant andi one Kirkland, at tlîo suit, of C. Q. B., ô616r.the saiti Daniet àlurphy - thtat that vans a jatigment ia the Queen's Uoîsrs C. J.-As te the stimnons obtaiuied by tlic plaintiff
iiencli for about £40> damnages anti costs, the trac dcbit being about -for ameuding. Thse accumnulation of error8 lit the judgnscîst andi
£17 ; but at theo shîeriff's sale the landi was bid off b>' one Alfredi 1 subsequent proceedings in the case otf Charles Watts againit Lona>'
Watts for £10: digit thse sale was brouglît about b>' a frauidulent anti Kirkland, is sometbing quite susnprising andi unaccountablo;
collusion betvietr the plaintiff, NMurphy, andi tise sherlif aof Brant; s0 grant intieed as ta mako one hesitate ta exerci2e a discretion, in
andi that thore wenu varins irgutlaiîes la thte proccedings b>' ansending proccethings wbicb may bu calleti a mass aof nîletakes.
cyteution for sale of the lentd, wbich inregulorities were specifieîl. Andi 1 must nt least take care nlot ta lueur the risit of possible

On sbcwing cause agaiinst thse sussîmons ta set asidu the judg- itîjur>' ta any third part>' by curing sucis defecte.
ment b>' defîtult ia thse ejectînent, on wlîich a writ oh' hab. ftic. pot. I allow thse 2, 3, 6 & 7 amentiments asked for, which witl cure
liati been issueti, but vas not executeti, theu plaintiff shoee that the imperfections la tic jutigment oh' omitting te show theu amount
ho claimei nlot only under the shseriff's; sale la Murplîy's judgment of tbo taxeti costs, anti theu agcgregate amnounit oh' damages andi
-isicli sheriff's sale vas made on Sist January, 1860-but aiso costs ; andi will also correct tise enrors in stating tise amount la the
as pureboser front Alfred Watts (son of plaintif>) who vas vendee fi. fa. against landis, and la theu veadttoni exponas anti fi. fa. for
oh' thse sîterihf of' the caunt>' of Brant, ut a sale b>' the siseniff matie rosidue ta bu X3003 1fis. 6di., inetead of' £1003 16e. 5dt., as tbe
an 7th Februar>', 1860, upon a fi. fa. on a judgment obtainati b>' amount vili stand la theu jutignent roll when amoendeti.
titis plaintiff, Charle %atts, against tiefentiant, Joseph Loney, la aid thest anenumeats there is soetluing ta amnent by:- thq
anti Kirkland. enrors are apparent, andi no one, as it appears to me, con bae

l3pon Ibis cause being sheva (tise debt in titis jutigment being injureti b>' thisn.
£600 snd upwards, andti aineti b>' confession) NIr. Justice 1 grant the finst amentiment moveti for, of' inserting ia thse judg-
Richards, before visua the sstmmons ta set aside theu jutigment la ment roll tise day when the jutigment vas catareti, syhicli vas
ejectînent vas beard, discluargeti thse suîamrons vwith costs, but ver>' heedlessly left blaak; thougis 1 have somle hesîtation la doing
alloweti defendat, Josephs Lune>', ta rencv his application to set se, froun an apprehonsion that it may possib>' Iead ta incouveni-
aside thse jutigment, if ha coulti Show an' nierits as ag&inst plain. once or lues, from thse affect it ma>' have la reg.rti ta thse tires aof
tiff claiming under titis double cliain of' tila. landi boing bouni b>' thse jutigment.

The second application vas huard before the Chief Justice of 1 decline tea show tho write oh' execution ta bu amendeti b>' nov
Upper Canada: theu tefentiant, hoever, flot hiaving poil thse costs addressing thera ta tisa sherif of Brant, insteati of Wentvortb,
of tise firat application. aften thse sieriff of Brant bas acteti upon theun without authorit>'.

Tise jutigo (Blurns, J.) visa granttil thse latter summons, granteti The plaintiff, howeyer, bias my permission ta appîy ta tise court
at thte saine time a BuTilsnsa the seconti-nameti cause, on theu for those amendrnents. (a) 1 do net feel clear la allawing thein.
application of the plaintiff, Chsarles Watts, on thse tiefendants, If tIse tille of' the purcisaser will net bie affectoti by thse ir%-gu-
Josephs Lome>' andI lieTir lUnkilaît, iu tise came of Char5ea wa~tt,, larsties ta tht 'writi% sgnînat gootis andI agitînst lands, which
agaiist; tisent, ta satisf>' tie jutiguents la wbich case thse lanti vas foundeti the venditïoni expon0s andi fi. fa. for residue on visicis the
Solti, to Show cause vhy flic jutigment roll la thant cause shoulti sale tock place, then thu refusai ta altow the amendaient wîll net
nlot bue amended as of thse day vLan thse jutigment vas entareti. signif>'. If, on tise otiser hand, there le la thosu oxtraordinar>'

Ist. B>' inserting ia flie roll thse date of the entr>' of saiti judg- errors, anytbing fatal ta thse title, undter the circumstance of thse
ment, viz., 14th Ma>', 1857. plaintiff on tIhe write being biaisel! tise purcisaser at sheniff's sale,

2nd. 13> filling up thse blonkis leh't la thse roll for tîsat purposo, theii I amn not satisfled that I coulti propel>' make encli amoad-
tisa san oh' £3 15e. 5dt., the antnt oh' taxeti costs. monts.

3rti. Ast i lso filling it tic nggreg.otc aniotiat oh' taismges andi Tise ameadmants which I allow arc ta bue matie on payaient of'
costs, beiuig £1003 15e. 5dt.; viticli bum, ras la tise roll lefî tsl:uîk cests.

4tiî. Toasnsaîst tlic fi../à. against goods, by niokiîsg it cerrespeai lTian as ta tise tiefentitnts' application ta setaside thse jutigaent
vitis thse judgntent anti proecipe; nnd tiirecîing the vrit te tie lsy tiefault, on tise affidavit of monits ; anti, of' course, on theu
slierif oh' tise couint>' of Biant, insteod eof tise sheniff of Wentwonth commuon ternis of paying cests of the jutigment, anti ezeaution
(ta whom it was, erronceous>' dinecteti.) issueti upon it, anti tisa cote 0f opposing tise application. It le

tt. To amenti the fi. fa. against landis ln the samne mariner- to bu observati, on tise one baud, tlint ln thse bll wbich the defenti-
tise saTr.î, errer bhsving been cosûnittet in it. ant bas filed la Chancer>', andi viich lhe bas lîlmeelf braught

6tls. To amend tlic saiti vnit against lands, by inserting £1,003 befone uw, ia arder te Show tisat ho is ia earnest la saeking a
16s. 51., insteati of £3003 15is. 5ti., ernoneousl>' insorttil tîsercin. remedy on thse grounti of tise jutigaent bcbug satisfied beforo the

7th. To amenti a siular errer la thse writ oh' venditioni expona3 ilnd vas solti upon it, thse defendant himself bas stuttet i ta bo
ngainst lande, and fi. fa. for residue. brs ne tiefence st law ta tise ejectent; anti I confesse I amn mucis

Sth. Andi te amenti an>' other eors or imperfections ln nny of' incliacti ta beliepe tisat bis attorneY tbought se, andi on tisat
tise said proceedings, arising front tic mistake or aversight of the accoit omitteti tu appear ta thse writ till hae was tua late to Save
officer of tic court. bis time.

TIse tiefenant, Josephs Lana>', bouidas relyiîsg on tiss errors, If anc coulti dean>' sou this, cartain>' It vould bu a Stroag
or sonie oh' fiher. as rendering tise slhictriff sale invaliti, under argument againet interfenlng vits tia jutignt But Mn. Mit-
vsicîs tisc pîtîntiff, Chances Watts, claingeti, flîcti an iffidovit al", 1 len's affidiavit statas thse case somevisat iffeenal>'; anti besities,
la vîsicli it vauswora tlin. hie believeti tîsat thse jutigment debt of wievsn tie dafendants' nppearance vas la fsîct taken ta tise propor
Clisr)as Watts vas satisflad before tisale-b>' a chatte monîgage office onl>' a fav minutes aCter the jutigment vas signeti, it woulti
,which tiefead-ants 1%tuti gives te Ilm, 0f a)) thair stock la trotia, tndtie bu rigiti, I tiiîk, te refuse ta atlov an opportunit>' of defanca,
tîseir gooils-antl b>' assigament of' a mortgage msade b>' a tîsirti (a-uflinl pnteapiainoftePanift h ulcut h
part>' te dlefeanisns. Anti lie shewea ftiat visila tlIesePPi-tin ametndnients %voeeaiolw (5Itls v. 1»uet et a21,) C.tP., T.T,, IStO.-Ets. L.J.


