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40 squpply ties to thé Crown for such purpoae. The Crown ex.
pressed its willingnesb to purehase his ties provided they
answered the requirements of the specifleations mentioned in
the advertisement for tenders, D., an inspeetor appointed by
the Government, in excess of his autilority and contrary to hi%
instructions, undertook on beha.lf of the Crown to acept ties
not Up to the said specifications. On this becoming known te
the Crown, D 's inspection was stopped, and other persons were,
appointed to re-inspect the ties, who rejected a portion of thogs
whieh D. had undertaken to accept. The suppliant claixned the
price of the ties so rejected.

Held, conflrming the report of the Registrar, as-referee, that
the Crown was flot liable for the price of the ties whieh its in-
spector, wrongful1y and iu eses of his authority, hod under.
taken to accept.

P. Nt. Laitrent, for suppliant, Chr-ysior, K.C., for the Ci.owrà.

Cassels, J.] [Oc-t. (3.
IN RE JAMES M. JOHNSTON v. Tix KING AND 1PREDErtXO, CouiSF r.

Tnai KiNo.

Commissioners National Tra ,iscontineltal Raîlway-Co?? tact-
Services coienectpd mith co'nstruction of eastern division-
Dipiitted claim -Pletit iom of 'ight -Liability of Coin.
missiosiers.

A petition of right will not lie in the case of a disputeti eaini
founded upon a contract entercd into with tic Coznmissioners
of the National Transcontinental Railwvay for services con-
nected with the construction of the Ei~astern Division of stuch
railway. Under the provisions of 3 Edw. VIIL c. 71, the Coin-
missioners are 8 body eorporate, having capacity to sue anti he
sued on their contracts. Action, therefore, upon stucli a elaimi
shouid be brouglit against the Commissioners and not against
the Crown.

Travers Lewis, K.C., for suppliants. C. J. B. B et hime, for the
Crown.


