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ing to prevent the other alternative being enforced, but in the
case of the alternative, unenforcible by reason of the Statute of
Frauds, there is the distinct provision of the statute that nu ac-
tion shail bc brought on queh an agreemnent, and the practically
unifornm trend of the decisi<ons on the subject seems tu be that
that means no action in any shape or form, cither directly or in-
directly. (Seo authorities above cited, and also Dung v. Parker
(1873) 52 N.Y. 494; Dumphy v. Ryan (1835) 116 1(L.. 496).
TIn (Jaîrieigton v. Roots (1837) 2 M. & V~. 248, Lord Abinger.
stiid. "But wherever an action is brought on die aseumption that
the contract is good in law, that seems to me to be in eifeet an
action oit the curitract.'' 11Collum v. Jones (1827) Tay. (U.C.)
442.

\VQre tiiere a miinjilar statute, providirig that nu action should
he broughit on agreemients sucli as that in Stevens v. WVebb
(8up.) (tu 4urrender a person to the sheriff) it inight perhaps
be that an alternative agreement in suich, a case would, pari
rat ione, bc lhcld nugatory aiea. It is worthy of attention also
that in thc prescrit case the contract is not exactly in the forni
of an even alternative, but is a contract tu purchase the realty
(whichi is plainly the main objcct of the contract) with a provi-
sion addcd, "and in case Campbe'À refuses ta carry out the
part assigried ta himi in accepting the titie ta said property, hie
will have to pay Mrs. Mercier a like sum of $300,

The net rt-sult of the matter secmns ta be that there are un-
douhtedly contradîctory currents of authority on the subjeet.

On the one side there ie the array of cases above mentioned,
a no inconsiderabie une, and the statements of numerous text-
writers founded thereon, while on the other the main authori-
tics seem to be Couch v. Heeker, 2 Conn. 308 (Sup.), andi the
case under discussion, wvhile some countenance je undoubtedly
lent to the samne doctrine by the case of Knapp v. Carle y, 3
O.W.R. 940. The case under discussion is referred to in Kinzie
v. Harper, 15 O.L.R. 582, which however je on a dîfferent point.

The point involved je undoubtedly one of great practical im-
portance; it lias alrcady, as above indicated, been the subject


