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ing the form of the contract, but whether sureties or insurers was
immaterial, because. though the mortgage and policy were
separate instruments thev were nevertheless parts u. the same
transaction, the procuring of the poliey being expressly provided
for in the mortgage. that therefore notwithstanding the form of the
documents thev were ini effect co-sureties with Denton in unequai
amounits, and were bound to contribute in the like proportions to
the pav ment of the deficiency, and as the plaintiffs were liable for

* - the whole debt. iwhich had been ascertained to be £5,ooS, and
Denton for only £ i .00, the proportions of their respective
liabilities 'vere ;6 and 1 6.

'--*1SHIP-CHARTER pARTY-DiscIIARGE 0F C.%IGO-DEMFURRAGE.

IrnihHittlwin v. Steuzart (1903) A.C. 3 '9, the House of Lords
'Lord I-Ialsbur , L.C., and L.ords 'Macniaghten, Davey', Robertson
and LindIey- have decided that wvhere a clause In a charter partv
provi(ICs tlîat the cargo is ta bc discharged with customarN
steainship despatch as fast as the steamer can deliver during the
ordinary w~orki ng hc>urs of the port of discharge, but according t o
the custnmn of the part, subject *a a special exception in case of a
strike. or lockout, or epidernics, demurrage is not payable if the
discharge is effected wvith the utmost despatch possible, consistent
wvith the custom of the port, and having regard to the facilities of
delivery and ai! other circumstances not brought about by or
within flie controi of the persan -whose dutv i- is ta take delivery.

TESTAMFTARY POWER-FR FT APPOINTMET-COVENANT TO EXERCISE

In Bce'/us v. er1903) A.C. 41 1, the House of Lords(Lord
lialsburv, L.C., and Lords Macnaghten and Lindley) have
affirmed the decision of the Court of A ppeal In re l.awlqe, Zaiser v.

J Lwle :902) 2Ch. 799 (noted ante, Vol. 39, P. i 02)where it wvas held
that a borrowcr haiî% a generai testamcntary power of appoint-

~ I ment over a fund could flot, b%' cxercising it in favolir of the
4J I Jlender as security, for a loan, give the lender any priority over

other creditors in regard ta the fund, because by the exercise ofIithe power thc fund, ipso facto, becomes generai assets of the ett
41 jof the appointor. (sec ý SO0. C. 3à7, S. 20).


