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rs, COMMILV7'S ON CUR>ItEVY EA7GLIS/ y )Em ISIOA.

Tiu i Latio Reports for j uly comprise 2 1 Q. 1.1.PP. l- 177, 13 P. 1). p 4-9- l
es~1 19 ; andi 38 Chy. D. pp. 237-2>87.

re IAI( EI>NQ. 'R:t COMMISSION -ORIt. 37, R. 5

es (ock v. A l/cock, 2 1 Q. H. 1). 1, wma: an appeal from chambers, ini which it
)r was held by- a Divisional Court (Fieldi and Wills, jJ.) overruiing Denman, J., that
1-where material w~itresscs arc re. .Ident abroad, the fact that such witniesses arc
1- in the ernployment or undcr thc control of the party who desires to obtain

n( their evidence, ks no sufficient grounid for refusitig an order for a cormision, y
e /Iezw.~uv. UcunBrake C'o., 27 Chv. 1). 1 37, Was stateti by Wills, .,to he

inaccurately reported so far as the hcati note is concerneti,

SORiw. 16, R. 22--Okît. 08, RX. 1, 2,

1n Md/t'sisen V. CoulsO 1, 21 Q. B. 1). 3, it was hielt b% Cave and A. L Smith,
JJ., that there wvas no pover to admit an appellanit to appeal Mn forina paliperis
front the order of a Divisional Court gratiting a prohibition. Orti. 16, r. 22, ivas
hielti fot to apply to a procceding ont t'le crown sidc, as Ord. 6i8, r. i, 2, expressly
provides that Ord. 16, r. 22, shahl not affect the procedure or practice in proceed-
iings on the crown sidc. (Sec Ont. C. K. i). \Ne fav, observe en passant that the
nieW Consoljdated Rulcs of Ontario fail to prescribe an% practice in civil procced-
ings for suing or dcfeniditig ii i t'rmez paziperis.

SîRVICM* OF RT-Nîîrv Oo I. R. 6, ORD>. 70. R R. 1, 2~ O'.C. R. 232).

IIezrîtson v. F'abre, 21 Q. Ji. 1). 6, ks anothecr decision of Field andi \Vills, J).,
4)a a point of practice. B), 01rd. ii. r. 6, (Ont. C. R. 232), it kS pro' ideti that %vhere
the defcndant is neither a British subject fri ini British doiniiions, notice of the 1
w~rit of summons, andi not the %vrit itself, ks to bc servcd uponi hiln. 111 this case
the defendant was a foreigrier residing in France, who w~as sued for gootis solti

atdeieeithiniingat.The plaititiff obtainti a j,'dge's order for theU

service upon him of the w~rit out of the jurisdliction, uiponl an affidavit \v'hich, -li îà
lgot faith, but erroîieously, stateti that the defendant wvas a B3ritish subject ;andi
under'this order the defenidant %vas ý-,rved with the writ in France, andi judg-
ment wvas signed against himn for delault of appearance. Lrpoti motion to set
aside the judgmenit, it wvas held that the service of the writ instead of a notice
\%,as a nu.1lity, and not a inere irregularity, andi the order for the service of the
w~rit and all subsequent proceedings were set aside. The reason of the decisjon
miay be gathereti froni the following remarks of Fieldi, J., after observing that
the service of English writs on defendants ini Irelanti anti Scotianti hat been the
Subject of complaint, he goes on to say:

"But the evil is greater in the case of foreigil countries, the governmnents of
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