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saine way, both ai which offers were delned .
andi as no maintenance was provideti for hdm by
her at the tarin he treatati the condition as broken,
and brought an action af ejectmnent andi recovereti
judgment, andi convoyeti the farma away by deeti,
and the defendant became the owner by subie-
quent conveYance.

In an action oi cjectmnent by the infant daughter
ofi T. S., claiming under the deeti ta her father
againrît the deiendant, it was

Held (affirming the judgment ai AnmaoRi,J,
l>mOUlnoOT, J., disscnting), that the grantar Was
net hounti ta accept the offers macle, andi that the
conditions of the dcccl were broken andi the landi
furfaited.

Per ARmouit, J., aI the trial-The dcccl most lye
construetl as being matie upen condition, and as tic-
ing defoateti andi rendereti void b>' the nonperior.
manice ai the covenant, the cffect of the ccvenanl la
that Il. S. was lobhe maintnincti wherever he might
choose ta Iive, but ha wvas nut baund ta goi teany
place the covenantûr or his representatives nighî
ret1 ire him lu go, and he was justifzed in refusing
ta accz'pt the aflers madeu.

Pe'r lioyt,, C.-Thc parent who for value pur.
chases the right tu support frrnm bis min bMS, if the
%xritten instrument iï silent on the point, the first
andi ccntrolling choice aq ta the place of abode.
If the faîther's wishes are rt..'&iiabie, has'ing regard

ta his agcc andi station in lite, the court oughl to

respect the-e in prccference lu the coanler proposi.
tions ai those who are tu suppl>' thc maintenance.
'r wvas here no caprice, nu unwarrantabit

,,t in~l the fathers rcsaiV% tn t1ing ta tht
hum,'stead, such as shaoulti inriuce the court tu dils.
re~gardt the, geier.aI ruit, The resuit i% that tht con.
'lition3 (if the dcccl %ere brakien andi the landi for.
r,îtt!d

ler IazrrJ. -Thütieé interest of H. S.
,xa' flot rccrv'wl ouI ëi the land ; it resteti soieiv
ipt thc condition with prob..ly an eqitable cherga
un. the land, The condition hs ta matintaini %ith-
wjut SM, ifiiatia of place; it impes nu persoas
ohti$r,tin un the grnite-, il May bc fultillct b>
an>' usit xarng an interest in the property. anti
m;cv bp pereirmed wheiaer the- grante or his

repnutawve might rimsonably Olier.

Per F eitasocc. j.-It w2s a condition aunei-i
tc the. Mte grcateti, the pruer ofilect of whicb
wa MM i bs'c&ea the tide would ilo ta tMe grantor
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jor those claimirsg from him the reversion ln the
lands. The grantor wu flot bound ta accept the
offer that was made and there wvas a breach of the
condition, the effeot ai which wus ta rever t the
estate.

Sheýley, fer the plaintiff.
Moii, Q.C., for the dMandant.

Fürguson, j.j (ue2)

KiiNN.EDY T~ AL. V. TH4E CORPORATION~
OF THE CiTy oF ToKON.TQ ET AL.

Paient subj et tu condition -Trust-C rown's righti.--
*Primvah? Act-Pro.incial Lià'gisiature-Ordnas&ce
* land-initra :'ires-intrpretations.

Certain ordnance lands vested in .ie Crown were
in1 1858 patentezi te the Corporation r:f the city oi
Toronto with the foliawing clause in time patent

Provideti , ways, and thiq grant is subject ta the
iailowing canditions, vic: that (the lantl)

*shail bc dedicated hy the said (corporaîlar.), and
by them maintained for the purpoges ai a public
park, for the use, benafit and recreatian of the in-

*habitants of the said ci>' ai Toronto for all time ta
conte . .- Tht Corporation ai Toronto in 187()
obtained irurn the Ontario Legislature ..n Ac% am-
powering them tu lease, sait, or oc'herwise dispose of

the saici land. and ont- of their coinmiitees trans-
iarred it ta another tu use as a catte mnarket, re-
ceiving a yearly rent thertifor, which they apfflied
to a park iund as provided by the Act givi: the
power ta sell, etc,"

lit an action hy a ratepayer ta prevent the landi
bc.~in4, uâcd as a cattle mîarket, and mare money bc.
ing spcnt on il for that purpose, in which it wax
contended that the land was granted upon a con-

*dition %. 'er whieh the Crt)\vi nxzght retake it, andI
àthat the Atct af the ProvinciAl Legislature was sti
nitra vires in dealing with it, il wa%

Hed, on domurrer that the words in the patent
11rovided alwvs, andi thîs grant is subject la the

*followirig conditions," dcl fiat creat a condition
*anaeced ta the estatc granted, but a trust was
created the saine as if the words used hati been

upon the foliowing triist," and that b>' the grant
the graina partcd witit ail their estate andi interest;

*that the matter came within sub4ev. 13 of sac. 92,
B. N, A. Act, -Properîy andi civil righîs in the
Province " and the Provincial) Legislature %vas the

*proper anc to legislate on tht subject, andi the Act
was nlot ultra pire..
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