
CANADA LAW JOURNAL. [VOL. XVI.-205

ANGERs vs. TnE QuEEN% INSUPLÂNCE COMPANY.

tention incompatible with the general in- and gives power to the Dominion Parlia-

tention, the partionlar intention shail be ment and to the Local Legislaturcs to

considered as an exception :" Per BestQO. J. rep eal, alter or modify theni according tu,

in (Jhrchill v. Cretxse, 5 Bing. 480-492. Lt their respective jurisdictiofl, as well as by

is true that by the 9tst section the Federal paragrapth 8 of the 92nd section which puts

Parliament exclusively ha& the power to tax the municipal system under the contre1 of

ilu every mode, but sec. 92 gives specifically the Local Legislatures. But 1 will repeat,

to the Local Legisiatures the power of direct it is net necessary for us te express any

taxation, then according to the above mile opinion on this portion of the limperial

direct taxationi muet be considered by sec- 8tatute.
tien 92 as being excepted from the mono- By this suit the Attorney-General for the

poly given in general terms, by the 9lst Province of Quebec, pro Regina, dlaims

section to the Federal Parliament. The fromn the Defendant's company a penalty of

saine rule is applicable to the construction one hundred and fifty dollars for issuing

of the other paragraphaz of these two sec- three insurance policies without haviiig

tions. Thus, although by the 9Lst section affixed to theni the stamps required by the

the Federal Parliament has the exclusive Statute passed by the Le,,isiature of the
Power of taxing in every mode, and of re- Province of Quebec. The Superior Court

gulating trade and commerce,*Fshop, Saloon, has decided that this Act passed by the

tavern, auctioneer4icenses and other licenses Legisiature of Q uebec is unconstitutional
of the sanie kind corne within the jurisdic- atid has dismissed the plaintitf's action. I

tien of the Local Legislatures, and, that bc- aî'î of opinion that titis judgment ought te

cause the power la given specitically by the be confirrned.
92nd section, and vice versa, althougit the ___________________

92nd section gives the power of direct
taxation and of indirect taxation by meains UNITED STATES REPORTS.
of the licenses just mentioned the Federal _____________________

Parliament has also the power of direct
taxation and indirect taxation by means SUPREME COURT 0F MISSOURI.
of said licenses, because the 9lst section
gives them the power specifically of im- SMITH V. THE ST. Louis, KANSAS CITY,

posing ail kinds of taxes, which is one of ÂND NORTHERN RÂILWAY COMPÂNr, Ar-
the essential eleinents of sovereignty, and PELLÂNT.

at the sametime giving an exclusive control Continuation of note to this case frorn thes - 4merican>

over the regulation of trade an-d commerce. Lawo Re visw,", irom p. i73 ante.)
The cencnirrent legislative authority over § 5. Aplicatiort of fiasse Principlea go RailwcaY
these subject matters by the Federal Parlia- Sercice.-Froin the foregoing prixiciples it i.s ob-
nient and the Local Legisiatures can only vious that it cannot be stated without qualifica-
exist as to direct taxation and the granting tion that " it is the duty of railroad companies

of " shop, saloon, taverfl, auctioeter and to. keep their road and works, and ahl portions of
othe hiense, e'us~em eners. t isnottheir track, in such repair, and so watched and
othe lienss, eusdm gneri. I isnotteuded, as to insure the safety of a who may law-

however necessary for me te consider in this f ully be upon theni, whether passerîgers, or ser-
CaVse the different questions which rnay vauts, or others ;" that "they are bound te, fur-
arise froni the concurrent powers given te nish a saf e road and sufficient and safe machinery
these legislative bodies, as [arn of opinio)n or cars ; "and that "the legal implication is,'that

for the reasons 1 have before given, that the roads will have te keep a safe track, and
the iceses mpoed n th inurane cni-adopt all suitable inatruments with which to carry
the icesesimpoed n te inurace om-on their businiess." The court in the principal

panies cannot be said te, be a direct tax, case was clearly right in disapproving these
and are not comprised in the words statements of doctrine, when taken literally and

"shop, saloon, tavern, auctioneer, and other 1without qualification. Se far froni being an in-
licenes." urer of the safety of its servants, as. the above

Lt was stated on the argument th at not even an insurer of the safety of its passen-
Maunicipal taxes are Eomnewhat in a similar gers.
Position a these. Without wishing te ex- .It is te be ebserved, however, that titis expres-

Press un opinion in one sense or the other, sien did net originate with Judge Wagner. It la
~8 te the cosiuinlt of aylegisiation fonin substance, in a celebrated judgment of

consituienaty anyBiglowt'.J.,of the Supreme Judicial Court of
relating te the municipal systein 1 wiIl Say Massachusta nio .Huaoj .C.
that it is quite possible that such legisiation case which has been much cited and followed by
'Would corne within a ditferenf dlams of sub- other courts. This case has neyer been under-
ject matters and within certain other Sec- stood as holding that a railway cernpany ws an

tiens of the Imperial Statute, which I have insurer, as te its servants, of the safety of ita
roadway, rolling,steck, and other instrumnentali-

)aad occasion te refer te. 1 allude te the tis tipymatoelrthttanea
l29th section which declares that the exist- obligation similar in kind, if net in degree, te its
IIIg laws before Cenfederation iii echd servants te that which the law imposes upon it as

]Province, shahl continue te remaixi in force, to its passengers. And there is manifest sense in

July , 188o.]1.


