
ANNEX Hl

SMeifle Rules ardini! Article XII

Settlement of Disntes betweeni an
Investor and the HaSt Contractins Part

L. Prudential Mensures:

1. Wherc an investor subinits a dlaim ta arbitration under Article XII, and
the disputing Contracting Party invokes Article 111() or V(4) of Annex
I, thie tribunal established pursuant ta Article XII shall, at the request of
that Contracting Party, scck a report mn writing from thc Contracting
Parties on the issue of whether and ta what extent the said paragraphs
are a valid defence ta thec daim of Uhe investor. The tribunal may flot
procced pcnding receipt of a report under this Article.

2. Pursuant ta a request rcccived in accordance with paragraph (1), thc
Contracting Parties shail procced in accordance with Article XEI ta
prepare a written report, éither on thc basis of agreement following
consultations, or by means of an arbitral panel. The consultations shail
be betwcen Uic financial services autharities of Uic Contracting Parties.
The report shall be transinitted ta Uic tribunal, and shan be binding on
thc tribunal.

3. Whcrc, within 70Odays of Uic referral by the tribunal, no request for Uic
establishment of a panel pursuant ta paragraph (2) bas been made and
no report bas been reccived by Uic tribunal, Uic tribunal may praceed ta
decide the matter.

4. Panels for disputes on prudential issue and oter financial mater shaHl
bave Uic necesary expertise relevant ta Uic specific financial service in
dispute.

IL. Taxation Mensures:

1. An învestor may subreit a dlaim relating to taxation mecasures covcred
by Uiis Agreement ta arbitratian under Article XII only if Uic taxation
auUiorities of Uic Contrating Parties fail ta reach Uic joint
dcterniinations specifed le Article VHI(3) or XI(2) witbin six months
of bceg notified le accordance with Uic relevant Artice

2. Tbe taation autborities rcfcrred ta le Articles '111(3) and X1C2) shah
be Uic followleg until notice le writing to Uic contrary is providcd ta
Uic oUicr Contracting Party:

(a) for Canada: Uic Assistant Deputy Minister, Tax Policy, of Uic
DePartment of Finance Canada;

(b) for Uic Republic of Croatia: The Assistant inister for Tax
Policy of Uic Ministry of Finance of the Republic of Croatia;


