
GLEDHILL, v. TELEGRAM PRIX TING t'O.

the dif(,ndants cuntested the plaintiff s righft, and as already mnen-
tioned mîade sales after being îotified of the infringernent.

T[le appeal should be disinissed w itli osts.

NOVEMlNBEII l5Ta-, 1909.

Prn ipl n gn g't' uimw ssiuon m.A dvertisinq Secured
for Prim(cipal-Con tract of Ag'c-'ntutu l t~n

Orgiatngin his Territorq efnn Clause- Final
Con? l trac t" n< io Ordeir."

Apel1) flte defe~ndants from an order oif a 1)ivisional Coiurt,
13 O, W. P-. 1000, affirming an order of MULOCK, C.J.EX.1)., 11pon
an appeal froa tlic report oif an official referee.

Thev so-le (utitoni upon flic e l was whcthcr the defendants
were riglit]y fouîid liable to pay\ iconîrnission in respect oif a eonf-
tract fr- adveriinig in the defendants' newspaper, published in

Winnpeg entredinto between thje defendîînts and tlîe r. Eýaton
Co. on tlie 1st Supivember, 1904.

Unde14r flic ecen between the defendanfs and tlie plaiit iifT,
the latter's conputns;itioui was to be fixed lîy reference toe canimiot
paid to thve defendanLts for adv ert isîng originaingy ini bis territOrv.
thajt is. lit t1e pru(,\ince of Ontario, including tlie city of Toronito.

Hte plariiff'ls uonipensation w~as 20 per (cnt. oif dhe net aniotunt
paid t,, tue de(fenrdants for advertising originating in the plaint iWfs
territory' .

Th114 agr(enîcuit between f lue defendants; ani flie plaintiff con-
ta i red thle fi lowýýing clause: " Business originating in Toronfo as
abo'4V( 111n('11c is fo be furtlier deflned, as business for wliîeh flie
fnal otr or inserftion oruler is sent froin a Toronto office, cil her

direct front the adverfiser or througlit a Toronto advertisiîîg

The lappeal wasý lîcard by Moss, C.J.O., Osiul:, OÀ,,RROW, MAC-
LAEN and Man T TJ.A.

A, Hl. F. Lcfroy, K.C., and J1. 'E. Jones, for the defendants.
G. KILme, .. and J. A. MeAc.,ndrew, for the plaint il!.

Mîoss. C.J.O. :-Was the advertising done under the agreemient
withi the T. Laf on C'o. "avriigfor which the final contract or


