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APPELLATE DIVISION.

SECOND I)IVISIONAL COURT. NOVEMBER 22xNu, 1917.

GAGE v. REID.

TrÎal-Jry-lprejudce-qmproper Course Taken by Counset atSecond Trial of Actîon-Vùrdiet for Snuill Sum-Perverse
Verdict-Application, for New Trial-Refusai of Court toOrder Third Trial-Cosis.

Appeail by the plaintiff from the judgmnent Of BITTON, J., atthe secon .1 trial of this action.
The second *trial was ordered by a Divisional Court: seeGage v. Reîd (1917), 38 O.L.R. 514.
At the second trial before BItITTON, J., and a jury, a genera1verdict was given for the plaintiff with $5 daiaýges,:and juligmentwas ordered to be entered for the plaintiff for $5 and DivisionCourt costs of both trials without set-off.
The plaintiff asked for a new trial, uipon the ground mainlyof una-iîr allusion by counsel for the defendant to the plaintfiff'snationality and to convictions had against hm în c-rijninal pro-ceedings, and also upon the ground that the verdict wsperverse.

The appeal was heard by MEREyDiTH, C.J.C.P., RIDDELL,
LN Xand ROSE, JJ.

D. 0. Camneron and J. B3. Mackenzie, for the appellant.
H. S. White, for the defendant, respondeiat.

MEýfREDITH, C.J.C.P., delivering judgnxent at the conclusionof the uarent, said that thie appeal should be dismissed. Thecase had been trîied twice, and it is seldfom, if ever, that a caseiii set down for a third trial, whiere, as in a casev of thîs kînd, thejury inight reasonably give S5 damages. The act of the de-
22-13 o.w.


