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AI>PELLAT. IVISION.

MxiwRii 31',1914.

*WASIIBURN v. WRIGHT.

Maslter and S< revaint-Profit-shaiuç Enterprîse-S'tatcment of
Master as lu Servait's Share of Profits-Righl lu Impeark
for Fraîtdl.Ma(str and Servant Act, 10 I•dw. VII. eh. 73,
sec. 3, s nb-secs. 1 (a), 2 -Fiîdîig of Frand by Trial Jiidg
-ievrsal oit Appeal.

.Appeal hy tle <lefendant from the judgieit of LENNox,
J., 5 O.W.N. 515.

The appeal was heard by Mt.oÀcK, C.J.Ex., ItIDDELL, Si-rii
ERI,.AND, and LEITOII, ,JJ.

R. McKay, K.C., for the appellant.
R. RL. McKessock, K.C., for the plaintiff, the respondent.

The judgment of the Court was delivered by RIDDELL, J.:
Bienjamin Washburn had for a nuinber of years earried on buisi-
nes., in Sudbury as a inerchant tailor, and hie had the gee
of the Siemiready Tailoring Company. . . . The' Suiii-
ready Company give exclusive "selling rights" to, (ne"get
only, in each town, but seli the goods out-and-out to the agent.
. . . They inade an, arrangement with the deýfendant, Wrigh<.,
to beeomne their agent ini Sudbury, advisinig lmi to have Washi.
burni act as manager. Anl agreement was enteed into Iby andi
be(tween Washburn and WVright, whereby Wright eminpoyed Washi-
burni as manager of Wright 's business, known as "Was.,hburnr
& Co.,"1 and Wright agreed "to pay the e'nployee one-hai f of
the net profits of the said business, after deducting ail rents,
advertisements, and other expenses, the saine to bie dividedýý

*To be reported in the Ontario Law Report.
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