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plaîntiff sues for it in the Division Court, and the defendant
disputes jurisdictien, alleging that the titie t.0 land will corne inquestion. Upon the facts dîselosed upon this application, the
title to la~nd doms net, nor is there any reason why it ýshould,
corne inl question.

Th e phi.intiff did not refuse te accept the property by resson
of an-, defect in tîtile.

Re Crawford v. Seney, 17 O.R. 74, scis in point. in an
application for prohibition iL is not what the ingenuity ofcounisel can suggest as a defence in order to suoeeed at the trial,
but, as was said by Arînour, <IXJ., in the case cited, "In pro-
hibition ive have to, he satisfied that the titie reidy cernes inquestion, before we ean prohibit. " See also Re Waring v. Townof Picten, 2 O.W.R. 92, and Re Moherly v. Town ef Collingwood,
25 O.R. C25.

As counsel for the defendant prodýueed a deciioji of the.leýarnedI County Court Judge at variance with hie dfflîsion iiithe present case, there should be ne costs of the present applica-
tion. Motion diîjmissed without coes.

BRITTON, J. FkBRJARY l4T11, 1911I
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Motga<-Foeco ur-.atisto AeinErc osof De-
ccsdMortgag<r-Wil-Pow~er to Se11 Laî-B ffiiarkes

mot Jo;>îied-èitute 74 Title to Laïed-Application under
V aad Purchasers Act-Validity of Title Derir' <

A4pplication by thie vdounder the Vendors and Pur-
ofrasers Act, for an ordier declaring that the objectîti e>f thepurcheser to the titie of the vendor te the land formîniug the suibject of an agreemnent fer sale and purchase--viz., that thie chuî-dren of one Juiius Breterwitz were net jeined as defendlantMs inforoolosuire preeedings taken by the Hlamilton Mutual Buildinig
Society, aftter the death of Julius Breterwitz, upon a mrortgage-,i
made by humn in hie lifýtîimei-had been siitisfex-4orîly answeredl
fr7 the vendor, and wa4 neot a validl ob)jtection te the titie, andthat a good titie had benshewn ini accrdance with the con-
ditions, of sale.


