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I would eall attention to the extremely incouveLuent
practice followed.in this case, of om.itti ngto, specify the
questions complained of, in the notice oi 1.iotion.

HON. MR. JUSTICE M1IDDLBTON. APr= 9TH, 1913.

RE SO-ULLIEIRE AN]) McORACKEN.

4 0. W. N. 1092.

WVifl-Con8tructionl--Precatorg Tru8t.

MIDDL5FTON, J., hled, that the followipg clause in a will follow-
iRg an absolute giit :-" It is muy dlesire that she takes goo~d care of
.1ilnmy hblidren as intuch as it la possible to do and 1 also desîre that
at her death she wilU divide tbe estalte that 1 now giç'e her amonig our
chlldren in the inost just inanner possible " did flot constitute a pre-
catory trust.

Jolinso& v. Farney, 24 0. W. R. 244, referred to.

An application uinder the Vendors and Purchasers Act,
turned by consent inito an application for the conStrUctieln
of the will, of David Soulliêre, under Con. Mue 938.

F. 1). Daifor the vendor.

J. Grayson Smith, for the purchaser.

J. R1. Meredith, for the infant,;.

lioN. ME. JUSTICE MiIDI)LETON :-The sole question
Iiurned upon the conistruction of the will of David Soliure.
le gives ail bis real and persona] property to his wife, the

eno:add(inlg tbis clause, " It is iy desire that she take
goodi care of ail iny dhiildren as inudl as it is possible to do,
and 1 also desire that at lier death slie, will divide the estate
that 1 nlow giiýe to ber among our children in the most just
manner possible."

It is said that this ýconstitutes a precatory trust and thatý
it operates to euit dowlte gif t to a life state with the power
uf appointment among the children.

At one time thiq would -prohbly bave beien so; but the
t(ýndency of the more reeent legisiation is ail thc other way.
T thiink that in this wil the gift te the wife isa bsolute, and


