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reason of interest 18 absolute, and that the learned Judge

bias no power to do anything in connection with bis own
appeal.

1 do not go so far as to say that: if there wais no0 other

provision he might not upon the ground of necess tv rcquest

another Jiludge to act, but when the statute luas poîinted out

a way in1 whieh sorne disinterested person mnay be named,

then 1 think that course should be followed.

The power given 1w the statute to a Judge of the 111gli

Court is much wider than the powver confcrred upon the

County Court JudgeP by the Act of 1909. A County Court

Judge eau only request the .JUdgc '-f another Comity

Court to act: the I-ligli Court J udge ean name a dis-

interested person. While it is quite truc that the

Judge of an adjoining county would not bwineese

in the assessrncnt of the Judge of Waterloo upon bis; in-

cone, yet lie is ineetdin a wvîdor sense; as ît J, eutirely

Iikely that the ofesieî piljuieial ilncoîes n (011(,coufltv

will lie fourni to go mthe avt li of the muiinic-ipal auth-

orities in the adjoi1ning1 ýouiity.

Bearing this in mind, and seeking to apply the principle

laid down lu rnany cases that it is important flot only that

the fountain of justice should be preserveud f rom ait lut-

purity but also thaï; it shoeuld be profeetedl ag;iinat any sernb-

lance of iirnpurity---or, as put iuncrle v. Mersey, [1894 1

2 K. B. 671, " Not oilv rnust Judlges be flot biasod; but even

tliough it be demnonstrated ihat'they.% woiild not be, biased

they ouglît not to net in a rnatiur \were the circurnstitfles

are such that people, not nù--cssarily rea-onable people,

would expect thcrn to be biased -- it appears to> be n'y

duty to appoint sorne entirely (lisiittcrestedi person. 1 do

not la any way reilect upon the leamned Judge or uipon

those whom le conternplated askýing Io aci for him; bunt it

seenis to mie clear that the interosts of justice will best be

served by taking this course.

1 therefor appoint the Chairinan otf the Ontario Ilailway

and Municipal Board, under the statute, to bear the appeal.

1 select hlm, as that Board. has jurisdictîon over xuany

matters of assessmeitt.

There wiIl be no costs of the application.
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