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accept in settiement, and that lie at no tiie, and iniit u %% l
exceeded his instructions. Froni a careful perusal of ail îii-
evidence given by Mr. Fraser, 1 cannot gather anything 11n-
consistent with this being the true position. l'he Maýster-,
of course, had the advantage of seeing i\r. Fraseýr a,, a
witness. Hie was examined before him. Hie has flot ex-
pressed any opinlion that Mr. Fraser's evidence is not worthyv
of credit. Witliout treating Mr. Fraser's statenient i regardi
to wliat took place, when lie says "ln noue of iny interview,
did I offer to pay an amount," as the veriest quiblin-g, 1
mnust read it as a denial of having ever made an offer bo se-ttile
such as is alleged by plaintiff. As 1 have said, it is manifms
tliat Mr. Osier's view of what tocik place and of the scope, )f
Mr. Fraser's authority was very different. I could ilot, hiow-
ever, find that it lias been establîshed that the areun
alleged in this action was in f aet made between L\lr. Osier- a 11,
Mr. Fraser, without discrediting Mfr. Fraser's testimony, v or
concluding fromi the surrounding circunistances that h(, musjt
be mistaken. UJpon the inaterial before me there i. l,>nt
enougli, i mny opinion, to justify a judicial officer diîSPosiig
of a motion under Rlule 603 i acting upon either of theL*se
views of Mfr. Fraser's evidence.

If it were incontrovertibly established that a settieietýj
had in fact heen concluded, the argument, that, tliouigh flot
within the real, it was within the apparent, scope of M\r.
Fraser's autliority to make such an arrangement, wud1
very formidable. As it is I find it unnecessary to cnîe
that phiase of the mnatter.

Neither does the testimony, ini my opinion, siufficient.I
e.stabllishi ratillcation by defendant of a settlement, if ia(fe
witliout authority, nor sucli acquiescence as would estop hi,,,
in this action froin denaying that sucli settlement was in fa,<t
made, or that it was hinding upn liim. Mfr. Fraser swear,
thiat duiring the intervai bet-ween 28th February and 30th
Mareli, when ail idea of settiement was explicitly relpud(iatI
hie hadl, in answer to several telephone commuiiinicat ions fronij
Mfr. Osier, informed that gentleman tliat hie had not se-en
F]dey, and that lie was ill. This robs the lapse o! tinie be..
tween the letter written by Mr. Osier on the 28th Februaryv
sztating in ternis bis acceptance o! what hie uinderstoodi bo be)
3fr. Fraser'8 offer to settle for and0O sm3r. Fraser~s jette,
o! 30th M-\ardi deelarixig ail negotiations off, of mmmcli o! tb,.
signifleance, andl effeet whicli it wolild othPrwise( have.


