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WATT v. MACKAY.

Eviknc.( -i iiiiy 1ommis ion - Exarni, io of Pla.iitiff

Mo'tion by pIlainltiffs for a colîîîmis.sion to ŽNuw Vork tutakoe the evidence of one of the pla!inifs, who resided there.
P. T. Rwo-, for plaintiffs.
N. F. Pavidson. for defendîrnt.

TiiE MSTER.-The question ini what circumstances suchma order ahouild be mnade is fu]ly dîseussed and thie aut-hori-îf-s collected ini Robins v. Empire Printing and PublishingS14 P. R. 4188. . . . In view of the principles laidlovu there and also in TRule 312, it does not seem rig-ht to>lebar plaintiffs from presenting to the Court ail niaterial,vidence that thy ay bc, able to adduce.
'ne mseterial ini sup)port of the motion is, no doubt, scaty.'t woffld have beecn miore satisfactory and more in aeoridanieuýith the usual practice to have had an affidavit froin Mrs.f(,ýJ& «y (the plaintiff whose evidence,( waý <ought) herseif,1 think, however, that the order 1 propose to niake will%t the good faith of plaintiffs.
An order inay go to examine Mrs. Maelay as, asked at N."ewoek. before Williamn Seton Gordon, a inember of the Ontarioa, réiata e ok This examination is, to bc takenff a er examnation for discovery il defendant desires.aitfs.before iasuing the order, are to pay to defendanfi;itofr $40 to enable him to attend on the execution ofle cmmission, In the event of the success of plaintiffs no0yaer ose are to be allowed against the defendant for and


