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meaning of the words, or to lay down any interpretation
based on their literal scope apart from their context.

Turning to the appeal before them, the first observa-
tion which their Lordships desire to make is that the
power of the provincial legislature to make laws in rela-
tion to matters coming within the class of subjects form-
ing No. 11 of s. 92, the incorporation of companies with
provincial objects, cannot extend to a company such as
the appellant company, the objects of which are not pro-
vincial. Nor is this defect of power aided by the power
given by No. 13, “Property and Civil Rights.”” Unless
these two heads are read disjunctively the limitation in
No. 11 would be nugatory. The expression, ““civil rights
in the province’’ is a very wide one, extending, if inter-
preted literally, to much of the field of the other heads of
s. 92 and also to much of the field of s. g1. But the ex-
pression cannot be so interpreted, and it must be regarded
as excluding cases expressly dealt with elsewhere in the
two sections, notwithstanding the generality of the words.
If this be so, then the power of legislating with reference
to the incorporation of companies with other than pro-
vincial objects must belong exclusively to the Dominion
Parliament, for the matter is one ‘‘not coming within the
class of subjects assigned exclusively to the legislatures
of the provinces’ within the meaning of the initial words
of s. g1, and may be properly regarded as a matter af-
fecting the Dominion generally and covered by the ex-
pression ‘‘the peace, order and good government of
Canada.”’

Their Lordships find themselves in agreement with
the interpretation put by the Judicial Committee in
Citizens’ Insurance Company versus Parsons (7 A.C., at
p. 112, 113), on head 2 of section g1, which confers ex-
‘clusive power on the Dominion Parliament to make laws
regulating trade. This head must, like the expression,
““property and civil rights in the province,” in s. 92, re-
ceive a limited interpretation. But they think that the
power to regulate trade and commerce at all events en-
ables the Parliament of Canada to prescribe to what ex-
tent the powers of companies the objects of which extend
to the entire Dominion should be exercisable, and what
limitations should be placed on such powers. For if it
be established that the Dominion Parliament can create
such companies, then it becomes a question of general
interest throughout the Dominion in what fashion they
should be permitted to trade. Their Lordships are there-
fore of opinion that the Parliament of Canada had power
to enact the section relied on in this case in the Dominion
Companies Act and the Interpretation Act. They do not
desire to be understood as suggesting that because the
status of a Dominion company enables it to trade in a
province and thereby confers on it civil rights to some
extent, the power to regulate trade and commerce can
be exercised in such a way as to trench, in the case of
such companies, on the exclusive jurisdiction of the pro-
vincial legislatures over civil rights in general.

No doubt this jurisdiction would conflict with that
of the province if civil rights were to be read as an ex-
pression of unlimited scope. But, as has already been
pointed out, the expression must be construed consistently
with various powers conferred by ss. g1 and 92, which
restrict its literal scope. It is enough for present pur-
‘poses to say that the province cannot legislate so as to
deprive a Dominion company of its status and powers.
This does not mean that these powers can be exercised in
contravention of the laws of the province restricting the
rights of the public in the province generally. What it
does mean is that the status and powers of a Dominion
company as such cannot be destroyed by provincial legis-
lation. This conclusion appears to their Lordships to be
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in full harmony with what was laid down by the board in
Citizens’ Insurance Company versus Parsons (7 A.C. 96);
Colonial Building Association versus the Attorney-
General for Quebec (9 A.C. 157), and Bank of Toronto
versus Lambe (12 A.C. 575).

Not Question of Enactment,

It follows from these premises that those provisions
of the Companies Act of British Columbia which are relied
on in the present case as compelling the appellant com-
pany to obtain a provincial license of the kind about which
the controversy has arisen, to be registered in the pro-
vince as a condition of exercising its powers or of suing
in the courts, are inoperative for these purposes. The
question is not one of enactment of laws affecting the
general public in the province and relating to civil rights,
or taxation, or the administration of justice. It is in
reality whether the province can interfere with the status
and corporate capacity of a Dominion company in so far
as that status and capacity carries with it powers con-
ferred by the Parliament of Canada to carry on business
in every part of the Dominion. Their Lordships are of
opinion that this question must be answered in the
negative,

In the course of the argument their Lordships gave
consideration to the opinions delivered in 1913 by the
judges of the Supreme Court of Canada in response to
certain abstract questions on the extent of the powers
which exist under the Confederation Act for the incor-
poration of companies in Canada. Two of these questions
bear directly on the topics now under discussion. The
sixth question was whether the legislature of a province
has power to prohibit companies incorporated by the
Parliament of Canada from carrying on business within
the province in the absence of a license from its Govern-
ment, if fees are required to be paid upon the issue of
such license. The seventh question was whether the pro-
vincial legislature could restrict a company so. incor-
porated for the purpose of trading throughout the whole
Dominion in the exercise of the special trading powers so
conferred, or could limit such exercise within the province.
This question further raised the point whether a Dominion
trading company was subject to provincial legislation
limiting the business which corporations not incorporated
under the legislation of the province could carry on, in
their powers, or imposing conditions on the engaging in
business by such corporations, or restricting a Dominion
company otherwise in the exercise of its corporate powers
or capacity.

Have Read With Care,

Their Lordships have read with care the opinions de-
livered by the members of the Supreme Court, and are im-
pressed by the attention and research which the learned
judges brought to bear, in the elaborate judgments given,
on the difficult task imposed on them. But the task im-
posed was, in their Lordships’ opinion, an impossible one,
owing to the abstract character of the questions put. For
the reasons already indicated, it is impracticable to at-
tempt with safety definitions marking out logical dis-
junctions between the various powers conferred by the
91st and 92nd sections and between their various sub-
heads inter se. Lines of demarcation have to be drawn
in construing the application of the sections to actual
concrete cases, as to each of which individually the courts
have to determine on which side of a particular line the
facts place them. But while in some cases it has proved,
and may hereafter prove, possible to go further and to
lay down a principle of general application, it results
from what has been said about the language of the Con-



