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transmnit snd deliver C.O.D.* was part of tise
agenf's aufborif v. The difficulty in this case
arises fî'om flie fact of the agent, as hie swears,
nover liaving seen tlie blli accompanyiing
the parcel. Had hie donc su, lie would, lie
sys, have refnsed to receive it. As, 1mw-

ever, 1 must upon the evidenice find that
this bill was de]ivered at the agent's office,
along with the parcel, and that this parcel was
markcd C.O.D., and thaf the cierk's attention
%vas called f0 the facf that it was C.O.D., upon
these facts, 1 mnust also find fIat tise plaintiff
lias done ail fliat lie M'as called upon f0 dIo. The
loss arises from. some defauit or negleef on de-
fendant's part. This being so, sud the defend-
ant's agent (as 1 find) having nmade the contract
Mith plaintiff, can I allow flie defendant now to
evade the loss resulfing directiy fromn his acf,
aud set np the piea that his agent hias gone lie.
yond bis authority ?

''lie defendant's objection, put in other words,
is, that lis agent had authoî'ity fu make special
eontracts (for hie admifs receiving parcels to go
beyond limits, but not; C.0. D.) fItat on flds
occasion lie did nof make une of these ; Ieaving
the inférence f0 be drawn that tise agent, having
ciiosen to make another contract, different from.
fhe special one lie w'as authorized to make, the
defendant wss not lialle. This 1 feit at the
trial fo be a grave objection, but stili one fo
Midi hdid nuffeel iiciinedtf0give eftt Ilai

the piaintifi' been in the habit of receiving from.
defendanf's agent receipf s in the shape of con-
tracts M'henever lie depositcd goods for trans-
mission, if niighf lie urged f bat he liad notice of
the extent of flic agent's authority (assumning,
for the sakze of argument, that these confracfs
did show the exteut of flic aufhorify). The
plaintiff, however, sM cars, f haf lie never diý
receive one of fhese contracfs, conscquently no
notice f0 in is proved. But even if if was fIe
eustom of thse agency f0 give these receipfs, the
Plaintiff miglit fairly inter f lat, as the agent
agrecd tri forward this pareel, lie would have no
objection to make ouf a ivriffen document cmi-
liodYing flic confracf, or fo alter une of hie
printed une f0 suit tlie chàugedl ternis. No
evidence, lîowever, was given at the trial f0

show that, even if one of these prinfed contracts
ad been given f0 plaintiff, if contained any no-
tice of the extent of fhe agenf's authority.

Tise case of illcschoinp v. Lanîcaster and Pres-
ton Jictioss Pailwa.n, 8 M. & W. 421, is the
case constautly quofed Mliere flic liabilif y of a
n'ilway company, M'hich lias counecfing hues,
l'or lusses beyond their own lines, is flic suliject uf
dispute. Rolfe, B., flîcre sfatcd flic law ti flic

jury in this way :"That; wliere a common carrier
takesinto lîlseare aparcel direcfed f0 a particular
place, aud <lues nof; by lis positive agrrcemeibt
linit lis responsihilify fo a part only of flic dis-
tance, tisat ispriinafacic evidence of an under-
faking on lus part fo cairy the parcel to flic
place f0 M'hicli if is directed, and the saine rule
applied aflougli flat place M'ere lieyond flic
limilte within which lic in general. professed fu

carry on lis frade as a carrier." If, then, if ivere
a simîple inaffer of liabilify by tlie defendant
(spart from. a quesfions of agency alfogefler), 1
sliould, under the autliority of flis case, have f0
find for fIe piaiîîfiff. TIc defendauf lias uuof

lurofece d himself liy any positive agreemntu, as
nu written confracf seems f0 have licen enfered
intu af ail witi flic plaint if, M'lo lad no notice
of aîîy sch limitations or conditions (wliaf-
ever f bey snay lie) as flic printed receipf xnay
show.

As to fhe question of fIe agent's auflority, 1
fhink if was quite natural for flic plaintiff fo
infer fliaf if M'as wifiîin flic scope of flic agent's
powers f0 receive flic parcel. for Bracebridgc
C. O. D., sud thaf flic defendant slould lie liound
by his acf and flic ioss arising flerefroni.

Judguîîcnf for plaint iff.
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INSOLVENCV.

Hcld-1. Aithougli if lie nuf proved fIat a
part y lias traded for over flirce yesrs, yef
sudh party M'i1 lie sf iii considered a trader if'
lier debfs are uupaid, sud will bce hable f.
flie provisionîs of flic Inisolvent Acf of 1869.
-Buchacnan v. jfcCormick, 29.

2. A creditor of a delit of a non-commercial
nature, cau denîand an assigumeuf from. a
trader, under flic losolvent Acf of 1869.-Ib.

3.' Tise facf of flic delif upoi wiiicl a cre-'
dlitor bases lis demand for an sssigîinient
being in liiigation aud dispufcd in flic Super.
ior C, urt, does not preveut thaf creditor froin
faking proceedings iii Insolveîîcy againsf lis
delitor founde, l npon flic disputcd delf. - Ib.

4. A judgmnfn being appeaied froni, and
then ftic defeidsnf liaviuîg declsred fluaf lie
did nof object f0 execntion goiîîg against lMin,
sud haviug given security for euits onu' lun
appeal, flic creditor mey basse lis demauîd for
assigîsuiient u1)01 suclu jndgment. - M
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