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Act 1870, (see R.S.O. 156, s. 4) was excluded by the terme of
the will in question. The testator bequeathed hie residuary
estate to trustees on trust for sale, and te hold the net proceecie
on trust ta pay the incarne to hie wife during lier life. He gave the
trustees power to postpone the sale and directed that until sale the
whoie incarne was ta be applied n8 frarn hie death as incarne.
Dividende on stocks and ehares were received after hie death, but
which were deciared in respect of periods whally or partially anterior
to hie death and the question was whether thes3 dividende were
apportionable under the Apportionment Act. The ivife ciaimted that
they were flot, by reason of the clause directing the whole of the
income as froin hie death ta be applied as incarne. Aetbury, J.,
however, heid that the Act applied and that there was nothing in
the ivili ta exolude its operation. In re Lysaght (1898) 1 Ch. 115;
and In re Meredith (1898) W.N. 48, hie field nat ta be applicable.

SALE OF GoODS--CONTRAUT- REQUI1IED TO BE EVIDENCED BY
WRITING-IMPLIEr> RESCISSION BY SUBSEQUENT PAROL AGREC-
MEN-.

AMorris v. Baron (1918) A.C. i. The problern the Elouse of
Lords hadta salve in thisme was whether ornot acontract for the
sale of gaods of more than £10 in value whichi was evidenced in
writing a., requireL, "y the Sale of Goods Act, s. 4 (scee R.S.O.
c. 102, s. 12), could be vaiidly rescinded by a subsequent paro]
agreemnent between the parties. Their Lardships (Lord Finlay,
L.C., Lords Haldane, Dunedin, A tkinson and Parmoor) answer this
question in the affirmative, overruling the dlecision of the Court
of Appeal (Eady and l3ankes, L.JJ., and LaNvrence, J.) wha hn.d
overriiled Bailhache, J. The question is very elaborately discussed
in ail its bearinge. Frorn the observations of Lord Finlay, L.C.,
and athere of their Lordships, howe ver, it is doubtful whether
this decision wouid be iaw in Ontario owing to the difference iii
the wording of the English Sale of Gaods Act, s. 41, and the 17th
section af the Statute of Fraude (R.S.O. c. 102, s. 12) which
wouid gavern the case in Ontario. The 17tli section declares
that no0 cantract net in accordance with that section "s haîl be
allowed ta Le gaod"-whereas the Sale of Coade Act s. 4, is like
s. 4 of the Statute af Frauds, and mcerely says that no action can
be brought on a contract nlot compiying with its terns, conse-
quentiy it heid that a parai cantract thaugh not enforceable under
the Sale of Goods Act, e. 4, is nlot a nullity and may validly reeuind
a prier writtcn cantract, though it cou Id nlot vary it. On the
other band, somne of their Lordships express the opinion that there
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