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¢. L, Cham.] Wannex v, Cotrereli—Re 8. & M., ‘SoLicitors. {Chan. Cham.
B - R
WargeN v. COTTERELL, that o person oan rotain possession in person of

Woman's Aat, 187 2— Ejectmant—" Separats lort. the !m_\d of nnother.'nnd yet, even while standing
or the Married Women's Property Act, 1872, a wife | UPOR it, deny the right of the awner to pursue
be the soh; dat‘?n‘dmz‘t in an‘ﬂac‘t{m;‘nt gml:lgmtto hiz legal remedy withnut joining some one elze

r possnsaion of land owned hy her husband, who .t :
bmvr‘;l‘;antly residont out of the Provincs. xx?ci:"':;’:;“ possess’ng, nud is, in fact, ocut of
{Chamt .ra, April %0, 1872 Mr, Dallon.] In Bissill v. Williamson, T H & N. 395, Baron
fhis was an action of ejectment to reoover | Bramwell says, '« [n ejectment thers never can
sion of the east half of lat 86, in the first | he any proceeding annlogoud to & ples in abate-

ession of the t,_ownship of West Zirrea. ment: for the pinintif in his writ. says, ‘1 am
Ou the 18th April, and befure any appearance | entitied to posseseion,’ a d thersfore matter in
s entored, abatement onn be no reison for defenidant holding

P Ferguaon obtained r surnmons ealling upen | the land.” The form of nction which hears the
the plaintiff to show cnuse why the writ of sum- | strongest annlogy to ejectment in replevin, in
wons herein, and the copy and service thersof, | which one man claims and anothe defends pos-
shoulil not be set aside with costs on the ground | session of a specific chattal. In tuis action ne
that the sole defendant namel in the said writ i | plea fu abatement is allowed, unless it nlteges
sparried woman, and that the land in question | matter which gives tha defendant a title to the
does oot bolong to her, but to her hushand.  Iie | return of the ohattel (Gilhert an Distreas, 148),
phrred to Cole on Pjectment, pnge 84 In ejoctinent the possession is not, indeed, given

No oanse was ghown; hut as it appearad that | to the pliintiff, as is the cnse in replevin, where
the aetion had heen eommenced after the pagsing | v the Jeliverance of the goods is immeliate, ro
of the Married Women's Property Aot 187 | that the plaintiff hath poe-easion hefore the
{36 Vict. enp. 16, Out ). jwlgment wad reserved, | defendant can pload theretn ™ (Gillert, loe cit };
for the purpose of considering the effect of thut { but both formes of netion, being fur the recavery
satate, On the 20th Aprit, judgment wus deli- | of o specific thing, nre in this respect identical,
vred by © | The Married Women's Praperty Act, 1872, meots

Me. Danton.—The faots of thix case seom to | the cise exset y, scction 9 providing that *tany
o, that the solo defendant is a married woman. marrie i waman wmiy bo s ed er proceeded
whoss husband has gone to veside pernauently | aguinst sepnrately from hier husband in respeet
it tha State of Michigan, The mntion is to set | of any of her repnrate dubts, engagemeonts con-
pide the writ of cjoutment. copy and serviee, | tricts or forfs, ns if she were unmnrried ”” Now
bessase the husband is not joined ns a defendut the tort here enmplrined of iy the unianwfu! pos-
Thswifeis, in fact, **the peeson in posse-sion,” | 8es<ion of this lan L which passession i~ held by
rad the wotion is not grounded on a denial of | the wifunlona.  Thisis therefore her » s parate
thls, but on the alleged necessivy that the hus- | tort;" and the action having been commenced
taed should be jomed in au aciion against the | since the passing of the stawate, I thiuk the
wifs. As to the necessity of this, in ordinary | application must fail.
uase there onn be no (uestion; but whether it Summong discharged without costs.
spplies to ejectmont tany perhaps be douhtful,
from the peculinr naturs and ohjest of the action.
Ia ordinary nctious it has hitherto hesn applia.
ble, even to this extent, that whero che is sued
forher own separate debt, and does vot defend,
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s judgment signed agninst hor alhne will be set (Beported by Tuomas Laxarox M, A, Student-at-Law.)
aside. No onuse having hesn sliown to this sum-
mons, it does not apperr how or when the preseut Re 8 & M. Sonicirors

defendant acquired pos<ession: and [ um not
aware of any onse under our Bjsctment At in
whigh this question had arisen, exvept one in

Noet feiend  Statutes =35 Fiot, e, 13 e0nt ) =Salicitor —
Prvtion-—Iiivery of hills of eota,
The Aet of 35 Viet, o 16 (Ont.), whivh pives poawer toa

Chambers snme mouths AL, Wh(‘l‘.ﬂ_I wot rside woaarvied wont o in cerinin ewses o sae and be sned
the prosess on nscount of the non jimler of the al e, doed not peevent her histend being eonsidered ag
buband  Under the oll Ejectireat Act, the ‘I”"‘“';"‘ {"."i.;‘.“'l “‘e"‘"“‘.g""l it if she joins him ag
o . . a party plaintilf; nor does it obyviate the neeessity for
polat eould never hava arison, and in practice m,‘_“ m(.',m in order s bind her. L the hecessity for g

the diﬁioulty iy lessened by the fact that wheve [t i the voliey of the Court that a salivitoris bonnd by
ie husband is permanantly vesident abrond, bty orlginal sbeltvery b Wifls o eosts to s elient, aud
iivise may be moie upon the wife fur hiun iffﬂ:f':f‘lf’ nx!:"lﬁ‘fq:‘b!f;;{lh\lvl}:i.tx-l‘\ (\‘\I‘I;Kllll gx‘}f-tlltlllln‘i-dzn“!:-:l-):-l\(-!x‘-.
(Vdd's Prac. 9th EL 1210-1).  Here the wife, tion 1 express toeans, onaole iia t d diver sabsquent
and not the Gushand, is the prrson in possession, aed mare eomalete Dills e pvant of restzse being
ad the ploa of oy joinder wouid be o plea jn | b to Baxation. )

shatement. [Chambars, Angust 20, 1872, —Ths Chanrellor,}

In the action of ejeotment, which is un- Thiz was an appoal by Spanesr froun an owlap
ik sny othar, the defendint is in passession | of the Rferae mudr up o 1o« peatition of alients
of the gpeoifis land sought to bo recavered, and | OHe the taxatisn of selicit - bills, e touk
the plaintif. by his wrii, allegey that possession | the preliminary objestion to e poti-ion that it
o be unlawful. Can the defenslnt in sxue't & | wis made by two moreried women and their hus-
@ merely set up matter in ahatement, and | bauds without the interventim of arxt frieud
offer no dofence on the merits? -Can he say, as | for the mareried women, ol contenled that an
g defendant practieally Jdies ¢ This may | veder made upan sueh s perition wonld not bind
{ be your land, but you gnunot ens me for | the mavrvied womeun who might by next frionds
ilmamry"? It seewms un extraordinary thing | subseguently take procedings for a second tax-




