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posed part payment depends upon a term, of the oral contract
i tseif, the statute is flot satisfied," per Chitty, L.j.

bàfàâOg-BitFACH OF CONTRACT-COSTS RECOVERASLE AS DAMAosr4,

AÉüis v. Grrat Wkstrn Colliery Co. (i 899) i Q. B. 413 was a n
action to recover-damages for breach of a contract for the delivury
of coal, which was expressly staied to be required by the plain tikif
for shipment in steamers owned by third parties with %vhoin (,li
plaintiffs had contracted. In consequence of the default ori Lec
defendants, one of the steamers was detained by reason of h
non.supplycf coal. The ship owners, therefore, sued the plalitis!i-
for ;Ci 50 damages, occasioned by the detention. The plaintiifl.k
tiotificd the deferidants of the action, and they repudiated ail liabi! Ity
and refused to assume the defence, stating that they considerud
thc caim unfounded and excessive. T.he plaintiffs defended the
action, ard paid ;620 into Court, andi at the trial succeeded in
showing that sum was sufficient, and obtained judgment for c(>sts
subsequent to the payînent in. This course was founti to 1be
reasonable by the judge at the trial of the present action ; and it
was held that the costs which the plaintiffs hati been put ta iii the
acti on brought against him by tht shipowners, over and above th(-),;
received b>' him for costs as between party and party, were recover-
able against the defendants, together with the £20 damages which
the plaintiff had paid the shipowners. The dicta in Baxendale v,
Londont, Chiat/tam & A1~ Ry. (T874) L.R. îo Ex. 35, adverse to the
right ta recover costs as between solicitor and client in such cases,
were considered not to be well foundeti, and Raenrnond v. ase

<1887) 20 Q.B. 79 on this point was followed.

SIETTINS-BY-LAW--" PLACE OF PUBLIC R5505T."

In Kitson v. Ashie (t899) 1 Q.B. 425, Lawrance and Channpl,
J)., decideti that a piece of uninclosed private praperty ta which
persans, without permission -of the owner, were accustotreti tt)

resort for the purpose of betting, was 'la place of public resart
within the meaning of a municipal by-law, which proviciet that
"9an>' person who shall frequent and use any street. . or
other place of public resort within the borough . . for tim:
purpose of book-miaking or betting .. shall be liable to a
penalty."


