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Hed that execution was stayed, upoit the judgnien:s of the- Higb 'Court
and Court of Appeal until the decision of the Supremet Court.

Construction Of se. 469 4»' (0), and 48 Of the Supreme and Exehequer
Courts Act, R.S.C., c. 135.

Semble, that payrnent out of the mnoneys in court to the. defendant of his
costs of the High Court and Court or Appeal, upon the undertaking of hie
solicitors ta repay, in the. event af the further appeal succeeding. could not
properly be ordered.

golly v. 1mjérial Loan Co., to P.R. 4M commented on.
Pattulis for plaintiffs.
Masson for defendant.

Chy. Div'l Court.] [Feb. 21r.
Goizno v. ARmsÏaoNG.

Secuiti forcoss-Nmina p/f p.-Acionta establisâ right of wany-Mfort.
gagor and oiq-Pte.

Whert an action is brought ta establiý;h a rigiit of way over lands adjoinîng
those of which the plaintiff is the owner, subject to a martgage, and, having
regard ta tLe value of the property, the amount of the. mortgage, and other cir-
cumstances, the lands may b. said ta be really the mortgagee'e, and the action
substantially his, the defendant is entitled to security for coits if the plaintiff be
without substance.

Held, Oer MACMARoN. J.,in Chambers, that the mortgagee was not a neces-
sary paity ta the actton.

But SÉmble, Oer MgEREDITH, J., in the. Divisioral Court,that he was a proper
party, and should have been added.

P.J. Travers for the. plaintiffE
Rîtc/uie, QC., for the defendant.
F. E. Ho di s for the. mortgagee.

Chy. Div'I Court.] [March 2,
MERIDRN k3RITANNIA CO. V. BRADEN.

Coss-Séparais defonces-Indem:nity fflinst costs - Taxation again:i o/»asite

ibarty.
Costs are nat ta b. needlessly incurred , only such as are reaeonably

incurred with regard ta the. neceseities of the case should be allowed.
Where there i5 no liability on the part of a party for costs, none can be

allowed hium from hi. opponent.
ofAnd where ont defendant agreed ta save another harmIess from the. caste

ofan action, in the. written retainer af the. latter to his solicitors it was pro.
videà tliet the coste should be charged ta the. former ; and no reason for
defending by ffeparate solicitors appeared, unless it was the hope of getting twa
sets af coste froni the. plaintifs;5

FIdld, that the. indemnified defendant was flot entitied ta costs against the.


