
178

on their bea.
administrato
amisignment J

creditors sho
certain credi

Held, th R
menced ;if
ceeding with
be assumied

tparty to the

and the assig

the Ilaction
neither beiný

The plaiî
necessary "
in Rule 445
new action ai
the plaintiffs

Andi thert

Q.13. l>iv'l Cc

siom

An action
begtin on the
served' an ont
cation of the

t within twelve
revi%,or--thizt
the defendani
defendant, w)
order oif ,8th

I/ehl reve
%val riglit ; to
i>een e.xtende4
ta extenti the

I'be vahidi
affidavit opon
set it aside w~
waa at litert~
oriinalS tinter

'j

-' I

T/te Capiade LaTv .7ourna. %farch 16

alf, andi that the deponent had thought, up tu that tinie, that the
r hati a sufficient status to maintain the claini to set aside the

as a fraudi on creditors, but now believed it was necessary that
nlid be added as plaintifs; and upon the consent in writing of
toirs ta thoir being so added.
.t the administrator was a necessary party to the action so ci-
it was intended to jain hinm as a plaintiff for the purpose of pro-
a new action, he was iînproperly atideti as a plaintif ; but it must

that lie was properly added, andi, if so, he was added only as a
1action comnenced.Y
ation in the statement of claim that the deccased was insolvent
nment a frauti on his creditors was iminatcrial anti irrelevant to

comnienced," andi was flot maintainable hy eithei oif flic plaintiffs,
a creditor.

ntiffs sought b)' the application tu introduce new plaintifs flot
or the determination rd thse real ilatters in dispute,"' which words,
mean the real miatter in dispute in the Ilaction coinmenced2'" anti a
[together distinct fromn the "action tcomrýnenced," andi one %which
ta the Ilaction comniencedi coulti not niaintain,
~fore the trpplication should lie dismisseti.
Q.C., for tile plaintitfs.
foi thse defendant llinghani.

nirt.) Iarcs ýj.

Io set aisie- 7Yme-Rt'i/e$6*f/ém ntim One,/

upon a pro milsory note payable on thse Ith November. 1 885, w;u.ý
315t Octnhel-, 1891. The ivrit of îînmarios not having bteti

.1er %vas malle un thse 28th October. t89~2. on the er tiwee applicaî-
ptintiff, tier Rule z.3 ieaXý th:îî service shotilit lie Mood if matie

months. The %writ, toigether with this order, andi an ortier or
iriginal plaintiffh Wàiti dieti in the meantimie wssreio n
ts on tise 2nd Atigust, iM,). ( l)n thse 12th Septentber, 1 8t.3. the
ho hati been .;er%,ed, nmoved before the local jLrdge who madie thse
October, î8q;Ž, to set it aside, whlich ise refttetd t) (io.
~rsing thse decision oif(xiT ., ini i amhei-s, tha:t tile local iudge
r thse turne for int.ritg under i'ul&,l 5.(> hati expireti, andi h,îd nat
i; anti certain corre&poitle.ncetieliel on as sisowîng an agreerrent
tinie liati n»t' tlîat effeci.
ty of tise ît p'earl order diti not tiepenti soiely upnn wisether tise
wilich it was maie %.A4 siîfliciefit ta Suppott it ;thse motion ta

al;4 a substantive mlotion stlppoltf.ti hy .td t anid tise plaintiff
ytui answer thse motion hy 5howiag new mîaîter in support of the


