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defendants set up that, ini the application for
insurance, the insured, in answer to the
question in the application, did lie own the
land ini his own riglit, or if not, who did,
said "' Yes, in fee simple. " It appeared that
he had a deed in fee simple for the land, but
had flot at the time paid the price thereof.

Held, that the answer was not untrue.
A further defence set up was that, con-

trary to, a condition of the policy, when the
insured's intereat in the property was other
than the entire unconditional and sole
ownership thereof for lis use and benefit,
it must be se represented to, the compsny
in the application, otlerwiae the policy
would b. void, and it was alleged that
o ther persons were jointly interested in the
property, and that lie did not declare the
same, whereby the policy wus void. In the
application the insured was not asked to,
state the above facti, aithough in the appli-
cation the insured consented to, b. bound by
the conditions of the policy.

Held, tixat to allow defendants to, set up
this defence would be a fraud on the plain-
tiff, and plaintiffwas allowed to reply fraud,
unless the defendants consented to have the
plea struck out from the record.

A further defenoe set up was that by one
of the conditions of the policy, if the in-
sured's interest in the property should be
changed in any manner, whether by act of
the parties or by operation of law, the
policy should be void, and that after the
issuig of the policy the insured mortgaged
the property, whereby the insured's interest
became clanged, and the policy thereby

Held, that this plea, which was proved,
coiistituted a good defence.

.The defendants also set up the omission
to, state on diagram the existence of two
buildlings within 500 feet of insured pre-
Juies.

JIeld, that the diagram was part of the
application which was required to, be true,
and the omission therefore constituted a
good defence.

1, Htld, also, that the statement in the dia.
gram of a building being 190 feet, istead
of 178 feet, was se 94ght a difference as to
b. immaterial, and the jury having found in

plaintiff's favour, the Court would not in-
terfere.

Held, also, that an untrue answer in the
application as to the number of stoves in
the insured premises, namely, that there
was only one, whereas there were two,
avoided the policy.

The policy in this case was issued on 2nd
May, 1816, being before the coming into
force of the Fire Policy Act of 1876. Heid,
that the policy did not corne within the Act;
and that even if it was after the Lieutenant-
Governor's proclamation provided for by
the Act of 1875, (but of this there was no
evidence), it wou ld only enable the Court .to,
say what conditions wére just and reaison-
able.

McOarthy, Q. (C., for the plaintif.
W. Mtdock, for the defendants.

PAGEm v. AusTiN.

Soi. fa.-Transfer of stock as collateral mmc-
rit y-Necess ity for en.ries on books of com -
pany.
This was an action of smi. fa. by plaintiff,

a judgment creditor of the Ontario Wood
Pavement Company, incorporated under
27 & 28 Vict. ch. 23, where an execution
against them had been returned nulla bona,
against the defendant as a shareholder of
the company on lis unpaid stock. It ap-
peared that one A., who had subscribed for
stock in the company, transferred the stock
to defendant as collateral security for a
debt whidh A. owed Inn, but the deed of
transfer was on ita face absolute , and there
was nothing in the books of the company
to, shew it was otherwise.

Held, that defendant wus hable ; that
the fact of defendant not being the absolute
owner should have appeared on the books
of the company.

Bet hune, Q. C., and Osier for the plaintif.
Madlennan, Q. C., for the defendant.

MiDERSON ET AL. V. MATTREWS.

Negligence - New trial for naalines of

Action against defendant by plaintif5is
husband and wife, for damages austain0d
by themn by the upsetting of a buggy, iu
which the plaintiffs were driviug, by reaW"


