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to give Up the goods to the plaintiff until hie
aliould cousuit the atpruey, who told hlm to
uise his own judgment. The plaintiff having
brouglit trespass aud trover.

Held, that C. was liable: that lie was fot en-
titled to a deusand cf perusal and copy of the
warrants under whidli treated, for the action
was iot; brought by reasen cf any defect in the
process : that the jur~y were warrauted iu. flud-
ing as they did, that lie did net believe that hie
was discharging bis duty as. bailif in refusing
te give up the goods atter the decision of the
iliterpleader, whidli entitled Ibin te notice of ac-
tion :that the execution cretlitors were aise
liable ; but that the attorney was net, for lie
liad told C. lie ouglit to use lus own judgment.

Ferguam, Q.C., for plaintiff.
D. B. Jiead, Q.C., and Osier for detendant.

STEPRENS V. STAPLETON.

flivigion Court bedlif -Notice of action -Sale of busi-
,aes-Evidence of bona fideg.

The Consol. Stat. UI. C. cap. 126, sec. 10, re-
quiring notice of acton, des net apply to tlîe
cese of a Division Court bailiff acting under an
execution, which. is specially provided for by
Cap. 19, sec. 194 ; and a notice, therefore, te
sucli bailiff, net having endorsed upon -ifftic
'namne aud place cf abode of the plaintiff, as ro-
quired by the former, but not; by the latter Act,
was laeld stlfficieut.

Upon the evidence set ont in the case, the
jury having found that the bus ,iness carried on
bY the executien debtor wss that of his brother,

and carried on hy the executin> debtor as his
agent, a new trial was granîteK, witls costs to
aLbide the event.

J. K. Kerr, Q.C., f.,r plaintiff.
Arinoîcr, Q.C., for (lefendant.

RE JURNSON ANI) MONTEAL AND OY'-AWA
JUNCTION RAILWAY CO.

Aicard,-Motions to set esjde-Praetie.
A mie te set aside an award muet be drawîî

Up on reading the award or a cep>' off it.
The objections taken te tlie award were that

haviug been made ex pùarle and without hear-
ilag witnesses it was void, and it was urged that
it iWight therefore bie set aside wltlaout prodfic-
ing it ; but, Held otherwise.

JRi nton v. Meade, 24 L. J. Ex. 140, net
fOllowed.

M C. Camerost, Q.C., and Bealy, Q.C., for

Irmour, Q.C., sud Kerr, Q.C., contra.
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ACCELERATION.- &,e REMAINDER.

ACCOMMODATION BILL.-Sée BILLS AND NOTES,3,4.

ACCUMULATION. -&e DmVisx 2.
ACT OF GOD.

The defendant owned land upon which hsd
be *en bult embankments t'or the purpose of dam-

min up a natural streamn which rail through the
land, thereby forming large pools. A storn Oc-
curred, accompanied with raim, heavier than ever
known to have taken place there previously; and
in conIsequence the stream was se swelled ths.t it
carried away the plaintiff's bridges. The jury
fouind that there was no negligence iu the cou-
struction or maintenance of the embankinents,
and that the storna was of such violence as to
constitute the cause of the accident vis inajor.
Held, that the defendant was flot liable for the
damage. --Niickels v. Marsland, 2 Ex. D. 1;s..
T. R. 10 Exr. 255 ,10 Amn. Law Bey. 286.

ADEmpTio--. -Sce SETTLEmENT, 3.
ADvowso.-See TRUJST, 1.

ANCIENT LIGHTS.-Se PRESCRIPTION.

ANNUITY.

1. A testator bequeathed his residuary estate
to trustee3 in trust to purcliase thereout trom.
goveýnnîent an anuiuity f'or M. for life; aud hoe
directed that M. .should ne)t be entitled to elect
to receive the price or value of said ainuity in
lien of it, and hie declared. that the annnity was
given for the sole aud separate benelit aud dis-
posai of MN., and that if Ni. should at auy time
8ell, alien, assigu, transfer, incuinler, or in any
way dispose of' or auticipate the annuity, it
should thereupon cesse, be void, aud sink into
the residue ot the testator's estate. Held, thât
M. was îîot entitleid to snch sum as would pur-
chase said annity ;but that saitt trustee-s shÔuld

pnrchase an annuaity for M. to be paid to hier for
lite or until shie should allen it.--iatton v. My
3 Ch. D. 148.

2. A tes9tator gave ai, annuity to E. for lite,
and atter hier death to ber clmildreu duriug their
lives, and alter the decease of the survivor to thie
temtator's nephew and two nieces, equallY be-
tween them. E. died without having hiait chil-
dren. HeId, that the gift to the neplsew and
nieces was not; void for renioteneas; and that
tbe nephew aud nieces were ahsolnitely eutitled
to a pricipal suni wbidh would produce said tin-
ntnity.-Evan8 v. Wîslker, 3 Ch. D. 211.

3. A testatrix beqneathed stock to trustees to
be laid ont lu an annnity for H. for life, and she
directed that H. slîould not be entitled to have
the value of is annuity in lieu thereof, and that
if hie sbonld sel], miortgage,J)ledge, or auticipate
bis annuity, the esme should cease aud foai part
of the testatrix's residll&ry estate. lleld, that H.
wýas abselutely entîtled to the annnity and could e
seil it.-Hunt.Fdst-» v. Furber, 3 Ch. D. 28&

See PRIORITT, 2.
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