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1ag of ,that section, it is necessary first to refer
the assessment Jaw.

There is this distinction between the assess-
Ment of real and personal property. In the case
of renl property it is the land itself that is as-
%essed, always at its full fee-simple value with-
out regard to charges or incumbrances, and not
% may’s estate or interest in the land. If the
OWner has mortgaged to more than the whole
Value, the land will still be assessed against him
&t the value of the fee, just as though the mort-
8age did not exist. And if the owner’s estatc
8 less than a fee, the rating against him is still
the same, the full fee-simple value.

As to personal property, it is different. The

eory of law as to this is, that a man’s real
Bterest in the property is to be taxed; not the
‘Property. There is excepted from assessment
‘8o much of the personal property of any per-
%n as is equal to the just debts, owed by

im on account of such property.” So thatif I
by land worth £100, and mortgage it for that
ull amount, I am nevertheless taxed for it at

£100. Whereas if I buy goods to £100, and do

Aot pay for them, I cannot be taxed in respect of
hoge goods atall. It is necessary to bear this
istinction in mind in reading the 70th clause of
® Municipal Act as to the qualification of
ayors, Aldermen, Councillors, etc.

By this section they are declared to be such
ersons ¢ as are not disqualified under this Act,
and have at the time of the election, in their own,
Tight, or in the right of their wives, as proprie-
TS or tenants, & legal or equitable freehold or
®asehold, rated in their own names on the last
Yeviged nssessment roll’” to at least the several

®ws particularly specified in the clause.

Now if T am right in what 1 have said above,
there is no such thing under the assessment law
28 rating & man’s legal or equitable freehold or
®asehold, unless those words are taken to apply
‘°.the land in which the freehold or leasehold
®xists, without reference to the holder’s interest

T estate in it; and they must necessarily be
eld to refer to a ¢ frechold or leasehold” in

nd, that is, ‘‘rated in their own names,” etc.
wend, understood, is the substantive that

Tated ”” agrees with in clause 70; for it is only
a ¢ land that is rated, und that in_but one way,

tits fall value in fee simple, without any re-
8ard o the quantity or quslity of any man’s
te or interest in it.
hLooking at it in this light, the word «rated”
e clause must apply to the land in whick the
te is, and not to the estate in the land, for
n° Man’s estate can by law be rated as such;
l°" is in fact so; only the fee simple of the
CoJad jtgelf, And to apply this construction to
® present case, the defendant may be held
hol, ® qualified, because he is an equitable free-
Older in his own right in land, that is, rated at
gh° Proper amount in the defendant’s name on
o Inst revised assessment roll, which interest
'm‘:"ntlnued to hold at the election; and this
lloth?nt any reference (for the statute says
dag ing about it) to the real value of the defen-
B estate. )
,,m“‘: it is said, this construction makes it un-
tion ;’ﬁry for a councillor to have any qualifioa”
of hn real estate at all, if he be but the holder
m’nt“d assessed against him on the last assess”
Toll at the proper amount; for such 8

freeholder, say to $600, who has mortgaged to
that amount, if he did but continue to hold the
equity of redemption, would, under this construc-
tion of the statute, be qualified as a candidate;
and this is true. But take another view of the
clause. In every case a leaseholder for a term
pot less than a year is held to be qualified by a
holding of property to double the amouat of a
freeholder in the same case. In this aase, then,
for example, a leascholder of property, rated in
his 0wn name on the last revised assessment roll,
at $1200 in respect of the leased premises,
would be qualified a8 a candidate. Observe, the
statute says nothing -about the rent paid, and
the rating is the only possible test. That rent
might, and probably would be, the full value for
the occupation of the premises, The very state-
ment of this case shews that his interest as
lessee would be of no pecuniary value. Bat he
would be qualified as & councillor.

The interest of such a lessee seems to me, for
the present purpose, very like that of the owner
in possession of the equity of redemption in
fee, Where the property has been mortgaged to
the full value. Neither of them has an interest
of 3Dy value in a commercial sense ; but, under
the Statute, it is plain that every municipality
in the country might be represented by such
lessees, whose united interests in their leases
could not be sold for a dollar. Look, too, at
the case of the life tenant: he has a freehold,
and, if the land is rated at a proper value, i8
qualified by the express words of the Act; but
if the life on which the estate depends be near
its close, the life tenant’s interest may be merely
nominal in value. Why then should it seem
inconsistent or extraordinary that s freeholder
skould be held qualified who has incumbered (or
hotds an estate previously incumbered) to an
aMount which reduces the actual value of his
iﬂiec’l'fst below the prescribed rated value of the
1and. ‘

The statute may perhaps have reference to
other things than the real value of the interest of
the candidate. It may regard the payment of
t8X€3, or may assume something for the gocial
position of these who are the possessors of pro-
perty of the prescribed value, whatever the money
value of their real interest in it. In Reg. ez rel.
Blakeley v. Canavan, 1U.C. L. J.N. 8. 188, some
instances in the statute law are pointed out in the
judgment of Mr. Justice Morrison, where this
real interest in the party is stipulated, and the
plain and direct language by which the value in
those cases is directed to be over and above all
ocharges and incumbrances, is very observable.
Unmistakeable words are there used to show
that it is the balance left to the party, after
deducting all claims, that I8 intended. Such
language is entirely wanting in this statute. The
value of the rating is all that is specified; nyd
it is plain that, in the case of tenants for life
and leaseholders, the qualification of the candi-
date does not require an interest in him of say
money value whatever. The declaration to be
made by the eleoted officer, before taking his seat,
has been pointed out to me; bgt by that he
merely declares himself to be geised and pos-
gessed, to his own use and benefit, of such an
estate as qualifies him to act ip the office acgqrd-
ing to the true intent and meaning of the municipal
laws, which leaves the matter just where it was.



