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10 fAhat section, it is necessary firat to refer
tO the assessment law.

There is this distinction hetween the assess-
t3ent of rosi and pcrsonal property. In the case
Of rosi property it is the land itself that is as-
sessed, always at its full fee-simple value with-
Out regard to charges or incumbrances, and not

ý'n1an's ostato or jntorost in the land. If tho
0 Waer has mortgaged to more than the whole
vaine, the land wili stili ho assessed sgainst him
làt the value of the fe, just as though tho mort-
gage did not exiet. And if the owner's eststc
18 leas than a fee, the rating ngainst hlm is etill
the same, the full foc-simple value.

As to personal property, it is difféent. The
ýl1Oory of lsw as to this is, that a inan's rosi
literost in tho property is to ho taxed ; nlot the
'DrOperty. Thoro is excepted from asseesmont
44 0 much of tho personat property of sny por-
61 as is equal to the just dehis, owed by
lifih on account of such proporty." So that if 1
4uY land worth £100, snd mortgage it for that
ftul arnount, I arn nevertheloss taxed for it at
4100. Wheroas if I boy goode to £100, sud do
eOt psy for them, I caunot ho taxed in respect of
th1Ose goods at ail. It is necossary to bear this
4 18tinction in mmnd in reading the 7Oth clause of
th Municipal Act as to the qualification of
14ayors, Aldermen, Councillors, etc.

33y this section they are declsred to b. sucb
p?àrsons Ilas are not disqualified under this Act,
IlUd have at the time of the election, in their 0w,
right, or iu the rigbt of their wives, as propri-
tels or tenants, a legal or oquitable freebold or
leasehold, rated in their own names on the last
l'eviaed assosment rol"' to at least tho several
etUne p&ricularly specified in the clause.

Now if I arn right in what 1 have ssid abovo,
there is no such tbing under the assommrent laWl
%8 rating a man' s legal or equitablo freehold or
leashold, unless those words are talien to apply
te the land in which the freehold or leasehold
eO1ists, 'without rofore!nce to the holder's intorest

or estate in it; and they must nccesssrily ho
I&old to roter to a 6-froehold or leasehold" in
1lld, that is, Ilrated iu their own narnes,"y etc.

4£nunder'stood, la the substantive that
ratod"I agrees with in clause 70; for it is only

t/te land that is rated, and that in but one way,
"t its full value iu fe. simple, without sny re-

gard to the quantity or quality of suy man's
ostate or interest in it.

t Looking at iL in this light, the word "1rated"
the Clause must spply to the land in w/tic thMe

ettGte is, and not to the e8tale in the land, for
t' rau'. estato eau by law ho ratod as such;

n'Or is inl fact so ; only the fes simple of the
1% t8elf. And to apply this construction to

t0 o b. sent case, the defendaut, may be hoidt
tO berEqu5lified, becauso ho is an oquitable fre:-

41e nhsown right in land, that is, rated s
tll Prop.e. amount in the defendatit'a name ou

the at revised assoasment roll, which interest
ho ontinned to hold nt the election; sud this

'*tOtany refereuce (for the statute saya
Ilothi

11about it) to the rosi value of the dofen-
'lnta Laate.

1Jýit is said, this construction makes iL un-
5BIlary for a councillor to have any qualifies-

t'' ilu rosi estate at ail, if ho ho but the holder
Otln ssessed against hm on the last asseO5S

r4et roli at the proper amount; for suCh 6

freeholder, ssy to $600, who bas mortgAged to
that amount, if ho did but continue to hold the
equity of redemption, would, under this construc-
tion of the statuto, ho qualified as a candidate;
sud this la true. But take suother view of thé
clause, In every case s lesholder for a term
Dot less than s year is held to ho quslified by a
holding of property to double the arnount of a
freeholder lu the saine case. Iu thiq case, thon,
for example, a leasehoider of property, rated ini

bis O Wn name on the last revised assossment roll,
at $1200 in respect of the leased promises,
would ho qualified as a candidate. Observe, the
statuto 8ays nothing -about the rent paid, sud
tho rating is the only possible test. That rent
rnight, snd probably would bo, the foul value for
the Occupation of the promises. The very state-
nment of this case shows that his* interest as
103800 Would ho of no pecuniary value. Bat ho
'would ho quaîified as a councillor.

The lntorest of such a lessee seoms to me, for
the Presont purpose, very like that of the owner
ini Possession of the oquity of redemption in
fee, where the property bas heen mortgaged te
the full value. Neitbor of them bas au interest
Of any value in a commercial sense ; but, under
the 8tatute, it is plain that every municipality
in the Country might ho represented hy stick
1058005, wbose united interosa in their leasos
cold 'lot ho sold for s dollar. Look, too, at
the case of the lite tenant: he bas a freebold,
aud, if the land is ratod st a proper value, is
qualified by the express words of the Act; but
if the life on which the estate deponds ho near

its close, the lite tenaut's interost may ho merely
nominal in value. lVby thon should iL seem

inconsistent or extraordiliary that a freebolder
shOuld ho held qualified wha bas incumbered (or

hOtd8 an estato previoisly incumbcrod) to an
arnount 'which reduces the Actual value of hie
intere8t holow the prescribod rated value of Lh.
iand.

The statute may perhaps have referonco to
other things than the reitl value of the interest of
the Cuandidate. It may regard the payineut of
taxes, or may assume something for the docial
Position of those who are the possessors of pro-
POi'ty Of the prescribed value, whatever tb. money

'Value Of their resi intorest iu iL. lu Reg. ex raf.
.BlalceleJ v. Canava&, 1 U. C. L. J. N. S. 188, some
instances in the statute law are pointed out lu the

iudgn'Ment of Mr. justice Morrison, where this

rOSI intorest in the party is stiptilatod, sud the

plain and direct language by wbicli the value ini

those cases is directed to ho over sud above al
charges sud inicumbraicOs, is vory observable.
Ilnmistskeable words are there used to show

that it is the balance left to the party, after
deducting ail dlaims, that i8 intended. Stich
languago is entirely wauting lu this stattite. The

Ivalue Of the ratiug is ail that la specifiod; sud

it le Plinti that, lu the case Of tenants for lit
and leshoîders, the qualification Of the candi-

date doos not require an iuterest in him of auy
v2oney value whatever. The declaration to b.
Inade by the eiected offier, before taking hie seat,

bas been poiuted out to me; but by that ho
ierely declares hinmself to be seised aud pos-

sessed, to bis own use sud benefit, of stick an

estato as qualifies hlm to act iu the office accord-

ing Io thte true intonC and meaning of ite municipal
law8, whiok leaves the matter j as where iL wuS.

~il
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