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the said assessment roll, or wheth er the said
William Fontain," &c., &c., "or an>' of theni,
have or lias heen wrongfully oniitted froni such
roll; or 'whether the said James McDonald
(Athol)" &c., &c., "1or an>' of them, have or has
been assessedi at toc high a sum upon snoh rolli;
or whether Oliver King," &c., &c., "lor any of
theni, have or has been assessed at too iow a
smn; nor confirni and amend the said assesment
roll: because the said complaints in the said
writ mentioîncd bave neyer been submitted to us
in manner and forin as is requiied b>' the Côn-
solidated Stâtutes of this Province respecting
the assessmnent of property in Upper Canada,
and chaptcrcî 55, it appearing to us at our
meetings heid on the 22nd and 80th days of May'
last, for the purpose of trying ail complaintea
against or appeals from the said assessment roil,
and of finally revising the samne, that no notices
or no sufficient notices had been served on James
P. Whitney and the other persons aforesaid; as
required b>' the said statute, and that w;e there-
fore decided that by reason of the insufficiency
of the said notices we had no power or jurisdic-tien te try and determine the said coniplaints,
and because the said complaints against or ap-
peals froni the said assessment roi) having failed
on account of the want of proper notice, and ne
other comnplaints against the said assesament roll
or appeals therefroni having been submitted *te
us, and the cime aliewed us by the said statute
for revising the said assessment having then
elapsed, the ssid assessmentroli was on the 3Och
day of MNay aforesaid final)>' revised b>' us and
certified b>' the clerk cf the corporation cf the
said town of Cornwall, as required b>' the said
statute. And becanse the judge of the Count>'
Court cf the United Countieé cf Stormont, Dun-
das and Glengarry, on the said complaints in the
said writ mentioned being dul>' subxnitted te bim
by wa>' cf appeal from our said decision in res-
pect te the said appeals, after baving heard
counsel upon and dut>' considered the said %ppeal,
decided that ewing te the insufficiency cf the afid
notices ho bhad ne power te reverse our said decis-
ion. We further return, as we believe the fact
to be, that the proceedings taken b>' us in respect
te the said asstssment roll were regular and in
accordance with the requirements cf the said
8tatute, and we could net have taken an>' ether
course or decided differenti>' than as aforesaid in
respect te the said complaints against or appeals
froin the said assessment roll wit.hout centraven-
ing and disregarding the said statute, se e were
and still are of opinion that the wording cf the
said statute is iniperative. And we bave now
ne power, nd we bumbi>' submit that we should
not be compelled b>' the peremptor>' order cf
this honourable court, te try and determine the
said complaintý,, or again te revise the said
&sesanient roll.

Ail which we bunibly snbniit as our reason and
excuse for flot trying and deterniining the said
Complainte, as by the annexed writ we are cein-
inanded.

Dated this 18th day cf November, A.D. 1865.
B>' order of the said court.

(Signed) JOHN MACDONALD,
Chairman of the eaid Court of Revision.

lu the saine Mich#elmas terni, on motion cf
Mr- Kerr, counsel for the relater, a mile nisi was
granted calling upon the Court of Revision te

shew cause wby the return should net be
quashed, on the felewing grounds :-st. The
return sets forth that the complainte were net
heard, and that nt the sanie tume the>' werce
decided, and that the judge of the Count>'
Court refused te revise such decision. n d.
That the retura states that no notice or sufficiento
notice was given, an 'd admits that notice ce the
clerk was given, wbich. was ail the notice re-
quired. 8rd. That the return sets forth that the
tinie had elapsed for revision of the roll when
the saine vas revised. 4th. The return dees net
shew wiat notice was given, or its nature, but
simlupy it appeared te the court the notices were
insufficient ;-and te shew cause wby a manda-
mus absolute should not issue, &o.

During the saine terni C. S. Patter8on shewed
cause, citing Ina re the Judge cf tho Count>'
Court of Perth andJ. L. Robinson, 12 U. C. C. P.
252; The Queen v. Thse Mrayor of London. 13 Q.
B. 80; Thse Queen v. St. Saviouràa, Soultwoerk, 7
A. & E. 925; Regina v. Justice cf Yorks~hire, 18
Jur.- 447 ; Regina v. Payjn, 3 N. & P. 165;
Tapp ing on Mandamus, 372.

M. C. Cameron, Q. C., and Kerr suppoi ted theo
rule, and eited The Queen v. Thse M(i!or of
Rochsester, 7 E. & B. 928; In re. .Justices of Yorkc
and Pe4l ex parte Ma.son, 13 U. C. C'. P. 154.'; Rez
v. Thse ifayor of Yorkc, 5 T. R. 66 ; Rex v. The
Mrayor of Lyme Regis, 1 Deug. 79.

MoRitisoN, J., delivered the judgnient of the
court.

The substantial question raised b>' tusa appli-
cation is whetber the ground hubmitted by the
defendants for net hearing and proceeding ce the
trial of the matters complained cf b>' the relater :
viz., that due notices were net given te thc par-
ties in accordance with sub-sec. 10 cf sec. 60 cf
the Assessment Act, vas a sufficient and validi
reason.

B3> sec. 68 id is provided that at the tumes or
tinte appoinded the Court (cf Revisien) shahl
nieet and try ail complaints in regard te persena
being wrongfuhiy placed upon or omittel front
the roll, or being assessecl at dcc high or toc lev
a aura. B>' sub-sec. 2. cf sec. 60, if a municipal
elector thinks tbat any person bas been assessed
tee lev or tee high, or bas been ivrougfully in-
serted on omitded front tbe roil, tbe clerk shall,
On bis request in writing, give notice te such
per8on, and tq the assessor, cf the cime when the
matter vil) be tried b>' the court, &o- ; and b>'
sub. sec. 7 the clerk shaîl prepare a notice
accerding te the formi tberein set eut for each
person : and the 8th and 9tb sub-sections pro-
vide the mode b>' which tbe clerk shai) effect
service on residents and non-residents ; and b>'
sub-sec. 10, id is enacted tbat ever>' notice requir-
ed b>' those sub-sections "4shah) be ccmpleîed nt
least six days before the sitting cf the court."

It appears that the court met on the 22nd cf
May, and it vas then cbjected b>' counsel for the
parties, and vas adniitted, that the six days'
notice bad net been given, the fact being that
otxly five days' notice bad been given. Tbe
court gave effect te the objection and declined te
bear the matters cf complaint ; and the court
before it adjourned announced that it wonld
again meet on the 30th of Ma>': that in the
mean tinte new notices cculd be given, there be-
ing sufficient:tinte for that purpose, and that the
appeais weuld then be beard. It dues net
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