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Darnages-Persoiual Injiiîries-Quia n tiiin of Damages-Inju ry to
Knee-Conflicting Testimony as to Permnanient or Temporary
Disability-Assessincuit of Dam ages by Jur)y--Recfusai Io Dis-
turb-Addrcss of Counsel to Jurîy-lu flam>niato-y *Rcmarkhs-
Refereucv to Arnoint Claimcd in Action-Rejection of Evi-
den ce-Ruîle 785-No Su (bsta n liai IWro g or Itiscarriag-
Judge's Charqe-Allou-an<p,( or Consideration of Sis Reee-ivcd
by Plaintiff [rom Be nefit an)(l Accile nt insuraïice.

Appeal by defendants froin judgient of Mulock, C.J., in favor
of plaintiff, upon the findings of a jury, for the recovery of $2,500
damages in an action for personal injuries received by plaintiff by
reason of a collision betwveen two cars of defendants, upon one of
which he was a passenger, owing, as he alleg-ed, to the negligence
of defendants.

1. F. flellrnuth, K.C., and C. A. Moss, for defendants.
J. MacGregor and 11. M. East, for plaintiff.
The judgment of the Court (Osier, Garrow and Maclaren,

JJ.A.) was delivcred by
OSLER, J.A. :-The plaintiff sustained au injury to bis kçnee

joint owing to thc negligence of defendants. The latter conceded
liability, and thc only question at thc trial was what damages the
plaintiff ought to recover. The jury awarded $2,500, and the only
questions involved in the appeal are, whether the damages are ex-
cessýive, and whether certain sums which the plaintiff had received
by way of accident or benefit insurance should not have been de-
ducted or allowed for by the jury.

At the time' of the accident, 23rd July, 19063, the plaintiff was
employed as a freig-ht checker on the Grand Trunk Railway, re-
ceiving wages of $5 0 pcr month. In jumping from one of defen-
dants' cars to avoid injury from a collision of that car with another
car, lie sustained an extremely severe injury to the kçnee Joint of the
left leg. 11e \vas confined to his bed for three months, and suffered
mueh pain ail the time. After that he got about on crutches, which
lie ceased to use after lst -lune in the followingr year. At the timne


