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COUNTY COURT CHAMBERS.

Th OHAwiberd, Béfath the Cottnty Juligo of tHe Cothity of ljin,

Riédrva v. Bryxes.
Ball—Grounds for ddittizg cnminal nets to datl— b prisvile
Jor appzrmg to t«m :n'al—Aroon.mm Uy o e T
The ﬁullt or lanovenco of prisondr not the qubstion to declde ou dyplleation for
ball on a criminal
The saridfasriess O the charge, the naturg of punishoront and evidones, snd pro-

::bégg :: hgdr}mnor’o sppextiog to take his triut ate thoe Impdrtant questions to
Held, whon it {s shewn prisoner attempted to bribe the constable to sllow him to

escapo, the probability of his appearing to tako hfs trial was too slight fur tbe

Judze to order ball, Bafl refasad, atthough it was somd imctths before d cri-

minsl court ccmpotent to try the case would sit.

The charge in this case was for felonionsly éausing one Flovente
Stumpff to set five to prisonsr’s dwelliny hotdo in ordér that he
might vecover from the Eqaitable Iunswrance Compaty a Inrge
amount asaned to the privoner by that Csmpany in the cvent of
its being destroyed by five. Stampf was the ohly witness to
prove the fact exawinbd before the committing Mapistrate.

. Paul, for prisouer, applied far bail upon copi¢s of the deposi-
tions tuken before the committing Magistrate and upon affidavits,
and cited Taylor on Evidence, 177 and 179; Avch. Crim. Plead,,
225, and urged that the only evidence against thé prisotier was
that of an accomplice and produced aflidavits impeaching thut
Wwitness's cbaraoter.

Stanton, County Attorney. contra, produced the affidavit of the
constable who executed the warrant tv apprehend, Which set forth
that prisoner attempted to bribe him to let prisoner éscape by
offering him a deed of some land and money.

The alleged arson took place about the time of the Spring As-
sizes and prisoner was not arrested untii they were over.

Huonrs, Co. J.—-Acting upon the authority of Regina v. Scaife
and wife, 9 Dowl. P. C., 553, which was also acted upon in Re-
gina v. Glallaher, by the Irish Court of Queen’s Berth, reported
in 80 L. T. orts, pags 221, and also upon the authority of
Barronet’s Case, 1 Blil. & Bl. 1, 1 must refuse to bail the prisoner
for the following reasons :—

I conceive that the reason why parties aré eommitted to prison
by Magistrdtes before trial iy for the purpose of ensariig or
making certain their appearance to take thewr trial, and the same
principle is to be adopted on an application for bailing a person
committed to take his trial; and it is not & question as to the
guilt or innocenco of the prisoner—it is on that account necessary
to see whether the offence is serious, whether the evidence is
strong, and whether the punishment for the offence is heavy.

In this case the accusation is & very serious ous, 4. ¢., proouring
and biring another person to set his house on fire and to burn it
in order to recover from an Insurence Company a large sum of
money which had been assured to him in the cvent of its being
accidentally burped ; the punishment is very considerable, im-
prisonment in the Penitentiary from two years upwards to the
end of life; the evidence is strongly presumptive of guilt, and
besides that, the prisoner appears to have endeavoured {o pur-
chase his escape from the custody of the coustable who arrested
him ond bad him in charge, which does away with any hope that
he would, if ordercd to be bailed, come forward to take his trial.
1 think therefore I would not be exercising my discretion properly
by granting tbe order asked for.

Order for beil refused.

ELECTION CASE.

Beforo KENNEYN MCKEXZIE, Egq , Judge of the County Court of the Toited
Countles of Prontense, Loanox and Addivgton.

Quelification of mlax—»EJaz:toof nt rolls— Admissibility of parol ewidence

contradut or vary same.

1. In the case of 2 municipality divided into wards, where a voter s entitled to
vo!vdin the ward in which he resides, he {s not eatitled to voto in any other
ward.

2. In tho cave of a householder, residence for ono munth: noxt before the election
is an vsseatisl to gualiticstion &3 a voter.

3. Whem théro was great nolro and confusina at the polliug place. but no per-
sonal vivlence offered to the votur, the allegation of intimtdation faled in the

4. ,;2010:. nocekdry thit & voter, whether freoholder or howssholder, should not ouly
be rated a3 such, but at the time of the vlection hold tho propurty 1n rspect of
which ho is rated.

5. Tibo) orfdehce cannot bd rocelved by a returning offfcer or judze sitting asa
scratiieer, to odntradict or vary the contents of the nxssssnrent roll.

A ¥rit of suntmony, in the nature of a guo warranto, wus issned
ng»on the fiat of Judge McKentzie, calling apon the defeadant to
show by what authority he used, enjoyed and exercised the office
of municipal councilman for Rideaa ward, in the ity of Kingston,
the relator claimiug an interest in the election as a cabdidate.

The relator complained thut six fllegal votes had been recorded
at the election for the defendant, and that he (relator) had a clear
legal majority of three vqtes over tho defendunt, and should have
been veturned elected. The relator claimed the seat for Bimself.

Tho relutor ohjccted to the vote of one Thomas Campbell, on the
ground that ho was residing in Vietoria ward at the time of the
clection, and éntitled then to vote thercin; to the voto of one Wm,
McKeo, on the groumd that he was residing in Frontenae ward at
the time of the election, and entitled then to vote therein; to the
vote of ono John Mills, on the ground that he was not rated for
any property in Rideau ward, and that he voted on real property
assessed agaiast his father; to the vote of one Jacob Wilson, on
the ground that one David Moore falsely personated Wilson at the
clection, and voted in his ndme; to the vote of one David Bewell,
on the ground of non-residence, he being assessed as & liouse-
holder ; snd to the vote of onb John Mickey, on the pround that
ho was, through threats, violence and intimidation, induced to vote
for the Qefendunt.

The defendsnt, in his augwer, denied the allegations of the rela-
tor generally, rud objected to several votes recorded for the rela-
tor. The defendant objected to the vote of ono Johu Waters, on
the ground that ho was not sufficiently nssessed ; to the votes of
one Jobn Redpath and one Benjamin Redpath, on the same ground;
to tha vote of one William Aubin, or the ground of non-residence.
He olaimed also the vote of one James Oveuns, as having been
recorded in a mistake by thoe returning officer for the xelster,
whereas the voto was intended for the defendant. Exceptions
taken by the defendant to several other votes of the relator were
of & clerical chardcter, and unnecessary to be here noticed.

J. O'Reilly for the relator. J. Agnew for tho defendant.

McKsnzre, Co. J.—According to the poll-book returned to me,
118 votes had heen polled at the election for the deféndant, and
116 votes for the relstor, 8o that the defendant was retarned as
elested by an apparent msjority of two votes over the relator.

I am of opinion that the votes of Thomas Campbell, William
McKee, John Mills, David Sewell and Jacob Wilson, were not legal
votes, and must be struck out of the poll-book; and thst the voto
of John Hickey should not be disturbed.

The evidenes showed conolusively that Thomas Campbell was
residing at the timo of the clection, and a long tima before if, in
Victor:a ward, and entitled to vote in that ward., William McKee
was, at the time of the election, and for a long time before it,
residing in Frontenac ward, and eatitled to vote in that ward st
the time of the election. It is clear that, under the 78th section
of the Municipal Tastitutions Act, Campbell and McEee could not
vote in Rideau ward. John Mills had no right whatever to vote.
The real property in respect of which he voted, was not his pro-
perty, or assessed against him. It was the property of his fatier,
and nssessed agsinst his father. David Sewell had not been
residing in the city of Kiogston for ono month Before the election
witbin the meaning of the act of Parliament; on the codtrary, he
bad been residiog in the township of Kingston for several months
before the election. One Dnvid Hoore falsely personated Jacob
Wilson at the election, and voted for tlie défendant as Jacob
Wilson. This was an unblushing piece of effrontery, itvolving o
crimiunl violation of the law. As to the vote of Jobn Hickey, I
think it should not be disturbed. It is true that there was great
noise and confusion at the polling place when Hickey went up to
vote, and violent langunge passed, but no personal violence was
offered to Hickey. 1 think Hickey, if he had n mind to, might
have withheld his vote from the defendant. From the evidence, I
am inclined to think that the persuasion of Loan bad more influ-
ence over the mind of Hickey than the turbulence of the crows.



