
185.3LAW JOURNAL. 145

2'o the Edifors ofithe laiv Journal, 7'oronio. I.C. WA11PEN V. jo\ES. Noiv. 7, 12. Dec. 1 -.
F.îobicoko, May 2Otlî, 1858. li&and and 1)«ife-C'rediar-Setlenent -Seatile offraueJs-Pare

GENI.M~ -IWOUld rcspectfully request your opinion as perfurmance-i 3 Eh:,.- rap. 5.
to the legality of the folloiig section of aýBy-]av of Our Wlîere liusband promises ivifé befti-e marriagé to settle her pro.
Munucipality :-perty, inul induces lier to îl:îrry before seuliemîent, on tine reprc.

«I nilbe t eactd, hatin ase ivier patie ow orcecipy1 eiitat ion that lit is solvcîît and that a seuleent wii bc as goil
"Anl b Ltenatei, lîa incaes liec prtis wn r ocup Iafter as before utarriage. and a seulement of lier property, con-

property in two or mnore places in tlîis Xltnicipuiity, chey shaill sistilig of Stock in a Itnilway Comnpany, is subsequently ma-Ie,
perforan the amount of labour citargeable %tgtunst eacts division of tii izett1eentî is void tigsin.tt creditors, under 13 EliZ., Cap. 5>,
sucli property uitder tic I'ittiiiigbter iii whose section or divisioa h itihsband hein.- insolvent at the tinte of the paroi agreemnent.
it iliy ho Situateti, or cominute wilh sai(l Patiiabter for the
samte."

Yeu will percelve 1>y this that the intention was that the V. . W. BerTSOee V. STUTELY. Jràn. 12
Sealle Of S1tatut6 LabOr 1311011d Le lppii 1o eatil diViSion Of pcf eroiace-CmnsIt.
property, and nlot to the aggregate, and consequently increas-
ing the amounit of labour. A. contractet 1 purchase a teaschlîod estate subject to an under

leabe, of trliicli seven years wert uncxpired, te B's father. A.
I remain, your's &c., on belialf of the agreed wrîtl B., on liaving a surrender oftlîis undericanse, to grant

Maricipality of Etobicoke, hLmt a ntw lease, antd B. mzgeed to procuire a surrender of tho
WV. &. W.,* Depudy Jm'ere. undIerleas3e fronit his father, andti 1 accept such new lease. B's

tather refuseti to surreatier the undor lease.[Wc are irielined to doubt flic validity of the clause to vrhichi JIeld, lapon demurrer, titat A. couli nlot obtain çpecific perforrn-
our correqpondent refers us. The-ro is -nothirg in the Assess- suce of ibis agreement, tiiere being no nllegation iat 13. had pro-

tment Act as to dit'isionq of Towuaships. It is siinply enýactecd fesseil hlimself iegaliy cornpcett to enfurce a surrender ; and the
thatovey uabo nlibitnt o amy twnsîip ,eteen iteugoquestion as to compensation to A. being detcrnîicablc by action atthatevey mlle nhaitat o anytowshi beteentheagelawr for daiîges.

of 21 and 60 years, assesseti upon the asscssmrent roll of any Ibild aise, Iliat B. could net be compelleil te accept a Icase in
towvnship, shall, if the property (i. e., the nggregate propcrîy the termaq proposeti at the expiration of the under leisc.
in the township), of sucli party less ossessed, at not niore than
£50, ha liable to 2 days' labor, il. c. RIE. Donn. Jan. 1'3

A&t more thtin £.50, hut not mnoro than £0,3 days' labor. IIah'eas C'orps -Jurisdiction -Coin mon 1,aie Proceduire Act.
ýi 100, m' 154

Id 20, 5A., a solieitor. issued a irrit, as plainfiff, out of the Coinîuon
IdO 20, r> " Pleas in Emîglanti agaimist a reident iii Jersey, wlîcre B., lus

&c.cicrl serveti it. A. liînsef wts La cuitcndy Lu Jersey at the tinte.
(10 Vic., cap. 1S2, s. 36). Thîis, of course, applies to A. Iras detaine 1, atud B. arresttd by the Court iii Jersey fur isïu-

"nsssse upo tu assssnent obî," tî~t~ .ing andi scrviiig tbîe wl-lt.parties "sesduo th sesin ot, h s resi- U1îoî IMbeas CoTpîîi B. vias ordereil te he îisciîarged, but A.
dent proprietors, Ini regard to nion-resident proprictors to vras rernitedl to caistotly, nlot for issuing the writ, but because il.
whoma commrutation is couteniplatea, tie charge is against appeareti tat othierusige lie was properly in cu2tody.
cadi parcel of land Owned in tîne townshîip, atnd flot against
tie proprictor himself, that is commutation, is to be chargea COION LAIV.
"8nglinst cach separatc lot or parcel of land according to ils
value." (11. 38) Thet differcace between tie Hiubility of a res- Q le. DEARIO r. Kylor. Jan. 22.
idenît andi of a non-resideut proprietor deserves attention frotu Coni! Court Act, 19 4- 20 ic., cap. 108, sec. 75-6'oodi of thîrd

Muniipaltie.-En. L.J.]pury 3ized mn execulio-Distress for rent.

MONTHLY REPERTORY.

V. C. W. INe vin M.vTR-r. OF AITRI5s' ARBITaATION. Der. 9.
Arbitratioi-Coîmon Iat Proceduire Act, M-54.

Courts of cquity have clear jtirisdieUion under the Caînmon Law
Procedure jict, 1854, te remit baek te arbirittors for thtur recon-
sideration the ulatters rcferreîl. o thei by agreemenît bctween tic

Trhe gootis of a third party iniproperly taken in execution on
te tbefendit's preumise.4, under the warrant of a Cnunty Court

Lsqutel against tie defendant's goods, are not distrainitble einder
19 & '20 Vie., cap, 108, sec. Î75, that section applying only to
gonds of tie execution debtor.

B.1. J&cîcso- (Aldiisfralor of Oliver Jac;.3oi, ileceascd,)
V. IVoOLIX Ai> Wîît. ran. 10.

parties, therc lîslving beca cicair Tasitnen t.ilt part of the arbi- ' menti ki/ une of tiraeb randîilcJ oi consent of at/de;
trators in the award as malle by them. co-iZebfors.

V. C K. l3vcamoa v.~VîÂLL~ Dc. 9,23. Part payment by one co-debtor within six scars before theV. C K. 13ucPltI)O V. llkLFY Dec 9,23.commencement of suit, andi before the pasng of 19 & 20 Vie.,Habeas corlpus-Prieoir U,î<Zr Commuzîn Law Proce3s-Aleîdancecap 1 7, sec. 14, dloes not prevent the olieration of the Statutes of
in c/îambert. Limitation iu faveur o? nother co-debtor. faowîtrng the authority

WVhere a pritoner is lu confinement untier a cotumon laW pro- of Ktîîdersey 1. C. in 2Viampson v. Wlztlinan, 3 Drew, 628 ; 6
cess, and iLt is required thu~ lie âhould attend iLu Chiambers ulideri .1. 0
an order madie by tbîe chie? Clerk. tie Court will orîber a writ of I u1rekowledge and consent by ane co-debtor to paymients
Ifabeas G'arPut te issue tfiat lie May attend in custody of tlîe officer madie by aniotiier co-debtor, do net prevent t.he operation of these
de die in dîeît. jStatutes in favour of lte non-paying co.debtor.


