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the carrier ta the passenger was equivalent ta a
warranty ai the reasanahle sufficiency ai the
vehlicle hoe supplied.

Cause was shawn in the sittIngs aiter Trinity
Tern, before my brothers biellar, Lush, anil my-
self, whien tise Court toak timo ta consider.

This is a quebtion ai very great nicety and
importance, but after saine cansîderation, and
doubit 1 hava corne ta the conclusion tInt an the
balance ai Englisi atuthority, and I think upon
the whole, on principle andl the analagy ta other
cases, there is a duty on the carrier ta this ex-
tont, that lie is bounil at his peri. ta supply a
rehicle in fact reasonably sufficient for the pur-
pose, andl is responsible for the cousequences ai
bis failure ta do so, thaugh occsianed by a latent
defeet, andl thorefare that the evidente ivas îvrang
sid that there shoulil ho a new trial.

1 have camne ta this conclusion with mucli doubt
and hesitation; and as my two brothers are ai a
diflerent opinion, 1 saeed not say that I arn vcry
far from being confident tbat I amrn ft ivrong;-
but still I think it best ta state the reasans why
i difier frani theni.

1 quito agreo that thse carrier ai passengers is
not liLe the carrier of goods, an insurer wbo
undertakes ta carry safely at ail events, unles
preventeil by excepted peril!;; the carrier bas
not thse contrai ai the burnan beings iwhom hoe
carnies ta the sanie extent as hoe bas the contrai
of goads, and tberefare it would ho unjust ta
impose on hiins thse respansibility for their safa
conveyance. la arder, therefare, ta render thse
carrier ai passengers liable for on accident, it is
necessary ta allego and prove that the accident
arose from sanie negleat ai duty on the carrier's
part. But if the obligation an tue part ai the
carrier ta pravide a vehicle reasoibly fit for the
journey is absoluito, a faillore Ont hlit Part to fulfil
tint obligation is quite enougi to make lins
hiable for ail tho cansequences. And 1 own 1 se0
ssothirsg ta dimniol tise obligation ta provide a
teasonaibly sale vehicle in tIe fiat that it 'is ta
boprovidel for the safety af life and linib, and
flet rnerely ai praperty. The carrier supplies
.mdc selects the carniage for tise purposeofa car-
rying thse passengor, who i4 ob!iged »to trust
entirely ta the carrier, the psîssetiger liaving ua
mear.s ai oxamining the carniage and no voice
in tise selection ai it. Now it lis been decided
tbat one wbho contracta ta supply articles for a
particular purpase, lacs insiplicitiy warrant that
the articles hoe supplies are fit for that purpose :
Brown v. Edgiîsgtan, 2 M. & G 279. Tho pnin-
ciple af that case, as I understand it, is that
expressel by Manie, J., wha enays that the
defendant havling acceptel an arder for a rope
for a particular purpase, whicl nope ho was ta
select and procure, lsd undentake ta fuirnisli one
for that purpase, and was tberefare hiable as on
il breadli ai bis contract, if he fünnished one
ssfii for the purpase, thougi that unfitntess arase
fFri a latent defeet, and this principle would
se ta appiy ta tho carrier of passengers wha
supplies a vehicie. On the sanie principle I
tbiîsk it la that a ship-awner warrants ta thse
Person wbo slips goals that lis vessel is sea-
tvorthy. Lard Tenterlen, in Abbat ons Slibrn!-ig
i5th El. p. 218, 6th Eld. by Shee, p. 295). states
tIlle law thiis :.-4, TIe first luîy it3 ta provide a
TMsel tigît and staunch, tand farnished with ail

tacicie and apparel necessary for the intcnded
voyage. For if the inerchant suifer loss or
damnage by reason of nny insufficiency of tiieso
particulars tit the outset of the voyage, lho will
ho entitled to a recampenso. An insu fficiency ini
the furniture of the sliip cannat easily bie known
to the master or owners ;but in the liold of thse
vessel thero may ho latent defectE unknown ta
bath. The French ardinance directs that if tho
nierchant can prove that the vessel at the time
of sailing ivas incapable of performing the voy-
age, the mastor shall lose bis freiglit, and pay
the nichant bis danmage ani interest. ltn,
in bis commnentaries on this article, cites an
observation af Weytseu, 1, That the punialiment
in this case ought nlot to ho thouglit toa sovere,
because tie ma'iter by the nature of this contract
ai aifreightituent is uecessrily held to warrant
tbat the slip is grood, and perfcctly in a condi-
ion ta pert'orna the voyage in question undor the
penalty of ail exponses, damages, and interest."
And hoe himseif adds "lThat this is so, althouga
before its departure the slip may have been
visited accarding to the practice in France, and
reported sufficient; because an this visit the exte-
rior parts only ai tho vessel are surveyed, s0
that secret fauits cannat be discovered, for which,
by cansequence, the owner or mnaster romains
always respansibie, and thîs the mare justly,
becauso lie cannat lie ignorant ai the bail stato
ai the ship; but even if le bo ignorant hoe must
stili answer, being necessarily bounil ta furnish
a ship goad anil capable ai the voyage?" Lord
Tenterden then notices the opinion ai Patiaier,
thnt in sucli a case the owvner shail not ho
answerabie for damages occasioned by a deict
wbich they did not nor could kinow, thougli ha
agreed ilhat they shiah 105e their freiglit; anil
Lord Tetiterdeo observes in a Dote that this
opinion ai Pothier is not q'îite cansisteut with
his own principles laid down in the Traits de
L.ouage. However this may ho in the ahi Frenchi
law, or tIc civil law, it is, I think, clear that
according ta English law, either there is a breach
ai warranty, in which case the awner is respasi-
sibl-3 for ail che couccequences, or there is not, in
whichi case there is na ground for depriving him
ai bis frcighit. And 1 think that there is ample
authority (in addition ta what'I have cited froni
Abbott on Shipping) for aaying that by English
law such a warranty i8 irnpiicd ivbere the carniage
is by water.

In Lyon: v. M'eIU, 5i East. 428, Lord Ellen-
boraugh, in deli'vering the considered judgment
ai the Court, says:-"l In every contract for the
carniage ai goado between a persan holding him-
self forth as the owner ai a lighter or vessel,
ready ta carry goads for hire, andl the persan
putting goads on board, or employing bis vessel
or ligîter for that purpase, it is a terni of the
contract an the part af tbe carrier or ligliternian,
and impiied by law, that bis vessel is tigbt and
fit for the purpose or employnient for whica ho
offers andl halds it forth ta the publia ; it is the
very foundation and imniediate substratumi ai
the cantraet that it is so. The law presumes a
promise ta lhat eifect of the carrier without any
actual proof; and every reason af sound policy
and public convonience requiros that it shauld
ho so. TLe declaration bore atates such aL pro-
mise ta lave been macle by the o ndant, and it
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