
TuE CASE OF GOîtDoN-'rî CHJARGE OF RAPE.

it was necessarýy tô convict Gordon of murder.
They forgot that the trial ivas under martial
law whichi mak-es incitement to sedition
capital.

This would bc the Iogôical resuit of not fuiiy
reulising the fundamental principie that mar-
tial law is the application to iton-miiitary
persons of military iaw. That this is so is
shewn by the authorities cited in Mr.
Finiason's work, and that the Conmîssioners
failed to grasp this, and, in fact, wvent throughi
their enquiry on the very contrary view, is
ciea-r froni the stateinent of Mr. Gurney, to
which wc referred last week, that courts-mnar-
tial under martial law had no authority, " be-
cause the Mutiny Act did not apply." 0f
course it does not, for it only appiies to maiii-tary persons, and is only necessary in tume of
pence. But if rebellion is war, and the pro-
clamation of martial law is the declaration of
a state of war, and the application of miiitary
law to the whole population-Viat is, of miii-
tary rule as it appiies in tume of w-ar, by virt-ie
of thie prerogative, apart froin Mutiny Acts-
then the resuit wouid bc, that non-military
persons arc liable to be tried for milita-y
offences; an-d, by militai-y law, inciting to sedi-
tion is capital. Assuming this, then Gordon's
execution was legal, no inatter how innocent
he w-as of mnore than mere incitemient to sedti-tion, and no matter iihat were his actual iii-
tentions. This was the viewv of Governor
Eyre, and General Nelson, and the Command-
er-in-Chief, and Mr. Finlason, who elaborateiy
examines the case, contends that it is the
riglit view. Assuming. the contrary, ttex,-
ichatcver Gordon's gulit may have been, tiiere
was no legal authority to try hiim, and his es-
ecution w-as legally a murder. And it must
have been tipon this view that a lcaî-ned judge
is said by Mr Bright to have toid hini that
the execuition of Gordon Nvas a inuî-der. But
this is iiot the Comimissioners' view, for the
logicai resuit would, of course, be, that ail the
trials w-cie illegal, an-d al tlic executions le-
gaily muiirders; thcy say that they w-ere, w-lUi
fcw exceptions, uninîpeachable.

It is obvious that the notion of Gordon's
excution being 'injustifiable lias arisen entire-
ly from eri-oneous notions as to the effect of
martial law. No judg cud have ment any-
thing so absurd as thaPt the iegality of an ex-
cc tion depcndcd on the actual guilt, or the i
degi-ce of guiit, of the accused. It (11,pends, it
is obvions, on the legality of the triai; and
iiat depends on the existence of ajurisdictioni
or authority to try, and the 8ub3tantial fair-
ness of the trial; against whichi the Coin-i
iiii.s.ioner6 say nlot a w-ord; for what thicy say,
iu cffect, is, thiat they do not concur in the
propriety ot the verdict, which is utterly m
inaterial, in a legral point of view, e-spcciaily as
la procceded on a manifest crror. To drcamn
of ninkinmr mro ut-of4h âea is p)ure non,

THE CHARGE 0F RAPE.

j We arc surprised that it lias not occurrcd
tri the advoeates of wvoman's rights to put for-

jw-ard the important advantages wvlich the-
recognition of her clainis would inîmediatei

I xtend to unprotected males. It is of coin-.
paratively little use to dwvell uipon th'e injustice
of the theory that woman's highiest mission is
to bring childi-en into the world an-d suckie
thon). It requires some intellect to tic jus',
and an ordinary man may wveil bc pardorned if
lie fails so completely to emancipate hiniseîf
froin flhc yoke of life-long custom an-d traditio-P
as to sec no absurdity in the notion that a wo-
man should be qualified to niakot bis will or
cut off his leg. In these days men ]ive and
learn fast, and there is no know-ing w-lat the
next gencration may bring forth. But it is to
be féared that, by his owa contemporaries,
Mr. Mill, whcri he lectures Parliament upon
the injustice of the position wc now assign to
w'oman, wiii bo rcgarded nîuch as Sur Isaac
New-ton w-as rcgarded by bis landlady-as a
poor creature w-ho can neyer hope to be any-
thing better than a philosopher. But the case
w-onid bc very diffèrent if Mr. Mill and bis fol-
lowers would dwell, not uipon voinan'srgh,
but man's wrongs-if they w-ould urge the
fi,itful dangers to reputation, pex-sorial fi-et-
(loin, and ail that makes life îvorthi havingew-hich are incurred by the unprotected maie
sinîply and solely in consequence of the popul-
lar prejudice that w-oman is the w-eaker vessel,
w-ith peculiar and exceptional dlaims iipon
nian's protection. Every inan miy not have
an cye for abstract justice, bu- every inan is
fully alive to the risk he i-uns" froin the fact
that, if a -woi-nar talkes it into her bead ID
charge hini with an indeccnt assauit, the
chances are ten to one that lie w-ill be foburn
guliity, no inatter how strong nîay ho the
proofs of bis innocenco, or how w-cak the cvi-
dence agaiinst hini. 'lo be accused of such ain
othènce is to be condlemncd. The chivali-ous
maie junior feels that w-oinan, as the weae-
vessel. î-equires special protection; and bis
notion of spccially protecting lier is to acpt,
in the face of aIl evidence, w-hatever charges
she may like to bring against lier male Opî-
pi-essor. Thmis chivaîrous code bias moicover
the advantagc-a very gi-cnt advaxîtagc in the
Briti-zli tradesmen's eyes-of being manintti nedl
at another mian's expense. Sy-dney Smithî de-
fined benevolence as thc feeling whicli prompts
A., w-len hoe secs B. in distress, to ask C. tIn
lieij) liii. Ir like mannes, tue B3ritislî juror
shows isi chivalrous admiration for w-eal and
lovely woînan hy ruining another man on lier
behlînf This is tlîe only intelligible expiiî-
tion of tue astoundin- verdict.- w-lich are given
in cases of indecent assaiiît and sape. ,Jurîieq
-i-e indeerl, lîy fits and starts, sîîflh-ientlya-
sinine or bovine in cases of every description,
but thov arc so consistentlv aîîd liabitualiy
only w-lien a w-oînan is couicernied. It is
scarce y an exa-geration to say iiat any ii-
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