
TRIAL DY JURY'.

proccedings in the Divorce Court hall dam-
aged. The solicitor, Mr'. Finney, %vas accord-

ily rnado the unhîcky scapegoat for tlîis
purpose, and the forni in which it %vis at-
teinpted was ditt of an action agair.st Mr.
Fininey for negligence ns a solicitor in giying his
client advice not to olffer himself as a wiitncss,
whiclî, as it %vas allegced, was the cause of the
adverse issue of the suit. This, of course,
reopenied the whole question, and Ulic pro-
cee?!ings in thio D)ivorce Cour'. were tried over

a'ain * i the Queen's Bcnch. Tie Lord Chief
Jsceput stronglj- to the jury thie ploint as

to inegligence, by the defendant,, and expressed
bis owrn opinion that it hiad flot been l)roved.
lie tlion subinittcd certain questions to the
"ury, whio retircd, and after an absence of
thireu ixours returncd and rcad froua a paper
the folloiving findling,:

1. That there wvas a defeace as to the charges
cf crnelty.

2. Tliat there was zuot a defence on thc ground
of the recriminatory charge of adultcry. Z

3. That the laintiff did atot lose dlio benefit of
his defoeuce thro ugli the advice of the defendant,
as alleged bv thle plaintiff.

Thîis obviously aniounted virtually to a ver-
dict for the defendant, and was s0 understood,
but the foreman was proceeding te, say some-
thing abouit damiages, whcn ho wvas interruptcd
by the Lord 0 lîief Justice, who said that, as
the findingr ivas substantially a verdict for the
defendant, there could be no damages. The
foremnan said that thejury had so understood
it. Thon followed this dialogue:

CocRucN, C. J.-Why yoit sc. gentlemen, the
plaintiff inust havec a cnlise of action ini order to
recove" '!ainages, und, as I told you, lie could
ody recover on the grround that the defendant
gave Ilini thealce advicc, whici j'on ]lave
liegatived, so tliat Cie caunot upon those flidings
ha entitlcd to recover daniages.

The f4reinan said lie believed lus brct.hren hiad
agreed Lo titeir findirigs on thc supposition that
they would ho enablc.d to award daîrnages.

Ç0CKî,t'a,, C. J.-That -Io11ul Ilot be so. The
Eplaintiff's case consisted of twvo parts-that lie

hd a defenice, and that hoe lost it by the defen-
danit's advice. You have ncgratived the latter, so
that lie canuot recover.

The. sapient jury again retircd. During
their absence council submnitted that, the flnd-
ing being a verdict for te defendant, there
,vas nothing for the jury to consider. The
Judgc1 being of that opinion, the jury were
sent for:

;Ocizttu'tN, C. J., addressed them in these ternis:
etinnit lias occurred te lac that I should,

Blot bo dischîarging mny duty either to the parties
or to vou if I allowed you to retire to rcconside.r
yotur verdicL. withouL giving, iou a word of warn-
5;g Yoii have, a-fter several liours' consideration,
solennly reeor-ded your deliberate verdict that, in

your judgment, thle defendant, did flot give the
advice cornplained of, and which fci's the ground
of te action. iL secms, hiolever, that sonie of
you, lhaving found the other issue in favor of te
Plaintiff; desire to give 1dm damages; but LIant

j'on cainot do. You cannot grive (lIna-es îWis

tlic dJendauiiit whetn yuu haive nequitttil ini of
that %vhich ivas tho catîî,e of actin. Yoil litave
coule to a conclusion inu tavour of te (C(t(ut
Yoit cannot, because you aire tt-liniitetI !in your
intention of giig dani.l..ea l ttlic phiutiff. siwerve
firon Lte verdict you liave alIready deliberatcly
adoptcd and deliber11tely n.vtlrîîed(.

The jury, Lte majorit'y of -whoin aî>penred by
tlieir gestures to assent, to whtL was tîtus saidt
consultcd ainong Lhoieselves, whien ue of tituru
said soinething about an inconsistener bctween
their findings.

CocHieutî, J. J.-Thcre is no inconsistencv at
ail, g'entlemen. Your findings are perfeetly clear
and consistent. Yoti have Ioind thtat tihe plain-
tiff lid a defence, but tliat hie did utot lose ifL by
the dcfc.ndant's fauît. But te grotind of action
agaînst Lte (lefendant rests partlj' upon the latter
part of the case, xvhichl joit have net-,itivedl aud
as j'ou b1we nceatived an eseta partof]i
case, jyoti c.,iinot give hiin damnées.

Again they reth'ed, and after an absence of
hialf an lîour returned with a verdict for the
plaintif dami.ges one farthing, to the nuinglcd
aumazement and anmusemient of thîe wliolc court.

T1he report continues:
CocxBUa<, C. J., liftcer a Silence Of sCVL-ral Me-

moents, said :-I nui afraid titt %vili bc an ab.n'Li% e
,restait. Yeni flnd for tile '1 lniilîatu, andi Yoi gi-ve a
farthiing datmpags.

The Foremnan said that avas so-that wvas thîcir
verdict.

CocînluaN, C. J. (after another pausc)-Then do
I understand that yotittow flnd te defendatit diti
give the advice alle-cd ?

The Foreman.-Wýe do. We ind that iL wvas

COCKIRN, C. J. (in a Lone somicwhat contcnîp-
Luiotîs)-' îj- Lhtat is inicouzSistent trith yctn' l'uriner
finding 1

lie foreman said that waîs their fiiniig.
CocgîiuaN, C. J.-You Llîink tliat Lte I)laintifffis

cntitled to a verdict btît not bo dainiges; that hoe
lias losL Ilis defence throtîgl te de(fenîdanlt's filît,
but thiat lie bias suffecd lio lcss?!

The Forenian.-Ycs; butt We ilesire tcu give Ibi!n
anotîter start ia life; a niew trial !l tlhe worid, s0
to 51)Cak.

Cocxiauit-, C. J.-I undcrstand yen. IL is evi-
dently thte resuit cf a coijruiie atlnuax' ltizae
worthless this ton ilars' trial. Your furîxîýr find-

11gs satisflcd, I xlin, the justice cf the case.
llowcever such is your verdict.

Ilere we have an absurd verdict, and a soli-
citor, avho is found by the jury, to have been
guilty of ne neghigence, and in ne way ini
tIault, is inuleted in heavy c, -sts, becauce sonie
cf te jury, with mc re cf ,îeart tItan brain,
wanted to de a good turn te tlie plaintifr on a
matter net on issue before thîni. Whiat Lot-
ter proof couîd there be than th ' s cf the fchly
of requirn unanimity in civil causes?

The 2Profession will sinccrely synipntlîise
with. Mr'. Finney. HIe can certainly obtin a
new trial, but will net the first loss be tho
best? The verdict lias relieved bis profès-
sienal reputation from. the imîputatiorn sought
te be catit upon it by bis unwvortliy client.-
Law lTimea.
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