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any such offer. nor was anyth;ng said as to the amnoant or value
of what was iii the warehouse -as being applicable ini reduction of
the debt.

Held . that the defendant was flot lhable (in the note as there
wes undue influence brought to bear upon him and xniarepresen-
tation as to the amount of the liability he was ineurr'ng ond a
want of independent advice to one so young, ail of whieh
hrought the case -within the principles laid down in Bank of
Mon tral v. Stuart, [1911] A.C. 120.

Pel' CAMBRON, J.A., dissenting :-The alleged representation
wç tii rhe ofter that had heen made by the thIrd party was not
proied to have been falNe and therefor'e t}iat ground failed. As
ta the statement that ''there wasq furniture in the warehouse,"
this ivas not of itself so) iateriai to the transaction that the
faisity of it would vitiate the note, and there was not sufficient
ii "the faets relied on to warrant à flnding that any "undue ini.

tinence, " within thp rneaning of that term, as used in the decided
cases, hiad beau hrought ta bear upon the defendant as ha was
able ta take care of himif and fully linderstood the nature of
the transsction.

Donovaît. for plaintiff. Toirets, for defendant.

Prenderga4t. .1.1 PERKS V. SCOTT. [Oet. 16.

l'enduors and ptirehaers-Concellation of agreieet by vendo-r
for defaidt of purchaset'-Differe;it modes of canoellation
proivided M. agqre("rne n t-E qitbh' relir'f aga inst forfeilture.

The agreemnent of lwIrciîase, by plaintiff frorn defendant of
the land in question provided in one paragraph that, in case the
purchaser should ait any tine lie in default, the vendor should be
at liberty at any tirne afte r such default, with or without notice
ta the purchaaer, ta cancel the contract and declare the saine
void and forfeit any pRynî)entN that 2night have heen mnade on
account thereof and retain ail in-,,rovernents, etc., and that the
vendor should be p*tdimn ediately upon any default as
aforeaaid, without iiving any ncic' or making any deniand, ta
consider and treat the purchaser as his tenant, holding over
without permiasion or any color of, right. and might take iizu-
madiate possession of the prernises and reniove the purchager
therefrom. Further on in the agreemnent, and separated frorn


