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cently returned by a grand jury at L's Angele,4aiona

under iniitructicii," no doubt.

3. The occasion for this indictiment. brie fly, is as follows For
a number of years there have been in L'os Angeles three five-ent
morning papers ail of the class known as of the "reactionary"
type. Recently a one-cent iorning paper, of the "progressive"
type, was established there, resinlting in a déwar of types." One

of the old papers published a scurrillous, flot to say libellous,
attack upon. the owner and publialher of the nem, paper. The
proprietor of another of the morning paper., (who is qaid to
own and control the third) telephoncd to the editor of the third e

C%, paper, suggcsting that it reproduce t.he attack of paper nunîiber
one. The editor of the third paper heing on n vacation atc

S Avalon, and out of the reach of tf'lephone or iiiessmnger. the

inatter iva8 coînmuîuiicated to Mi h% ''wirieless' froin the ivire-
less station in the biiilding of paper nîîmber one. '['is d'mes-
sage" was "taken" by a flfteeîi-yýear-old boy ''operator.'' oi1 aT
private wireless apparatus rigged iii in his father's house. 'l'ile

new~ paper published the w'ireless iiegsage as taken liy the bov
operator. The geiinenjess of the miessage is îiot denied, aind

the accuraey of the "taking" is not cliuestioziîed. 'lie inatter of

the publication of this message in th fi nc paper ivas laid t
hefore the grand Jury, and anl indietiiient rettnrned under s. (19 i
(if the Caliýjorinia Penal Code, relating to t"ýlegrapli and teleplioiie
messages, and îuaking it a felotiy to wilfully dirbelose the colit'its

o? scli mesage ithout the permission of the personl to wihoilit

addressed.

41 If there is any statute iii that state whiclî will justif:, or

miipport this indiettnent it is fûtund ini s. 619 or s. 640 of theie
Penal Code of that stat-, whieh sections, arge iii pari nmateria. br
Neither of thie8i' sections of tce1>erial Code specifically provides m

asR to a wireless message," and xieither ussaîy woru or words i
of equal imnport indicatiug any intention 0o1 the part of the

legisiatuire to inchîde within the prohibition and punislieiit 61~
siicl a message. Siieh an intention ean not lie incorporated inito aft
thFse by statiutes by inflerenee and construction. By rxpress pro-

~ *~an

P lte-


