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Full Court.) JOHANNISON ¥, (JALBRAITL, [Feb. 10.

Arbitration and wward—~NSctting aside award—DPleading—dAllc.
gation that award relied on invalid—=General relief,

Judgment of PErRDUE, J., noted vol, 41, p, 621, allowing de-
fendant’s demurrer to the statement of claim, reversed on appeal
on the ground that the prayer in the orviginal statement of claim
for general relief was sufficient to cover the setting aside of the
award as the faets added by the amendment set up such a case
as, if true, would entitle the plaintiff to ask specifically for that
relief, Dietum of Kinrasm, J., in Rogers v. Commercial Union
Ass. Co,, 10 M.R,, at pp. 675 and 6786, and notes at page 625 of
Bullen v. Leake, 6th ed., followed. Gaughan v. Sharpe, 6 AR,
417, distinguished,

Held, also, that thig Court has jurisdiction to set aside an
award whether or not it is one to which the provigions of 9 &
10 Wm. TII. e 15, apply. 'That statute provides for summary
proceedings to set aside awards of a eertain kind, and limits the
time within which sueh proceedings may be taken, but the Court
of Chancery formerly could, and this Court can now, exereise
Jurisdietion over award independently of that statute. Swmith
v. Whitmore, 2 De G, J. & 8. 297, follwred.

Per MarHERS, J., Rule 773 of the King's Beneh Aet provides
a code of procedure only for the enforcement of award, and
Rule 774, which reads, ‘“‘The former practice with respect to
awards shall not be abolished, but the same shall only be fol.
lowed by special leave of the Court or-judge’’ should be inter-
preted as if it vead, *‘The former practice relating to the enforce-
ment of awards, ete.”’

Wilson, for plaintiff. Poils, for defenduant.
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Duft, J.] . [Dec. 23, 19505,
Carror: v, City OoF VANCOUVER..

Land—Compulsory appropriation by waterworks company—
Crown—DPre-omption record.

Teld, that hefore the lands of any person ean be compulsorily
appropriated under the provisions of any statute giving a com-




