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c childrCn, as the personal property of a husbanci dying intestate is distribtett
between hîs wife and childi-en§ and it is only whcre there are ne cbldren that the
property la to be dktiributed as if «the Act had not been pas»d;. it îî possible
that in the 'construction of tLis section, however, sotte cniltwill; bé found to
exist between its provisions and those of R.S.O. c. io8, si. 5, Which provides that the
i-cal and personal property of a mnarried woman, as to which sue dies intestae, s to
be distributed-ae fohlows 4--One4hird-to-her husband, if she eaue issue, non.al
if she leave none ; and subject thereto shIll go and devolve as if lier husband had
pre-deceased lier; probably the latter clause a-, embodyitig the provisions of a
later statute, will bc found to over-ride R.S.O. c. 132; a. z3 so far as Lt conflicts
with it.
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ln Kiwiaird v. Tro/fofie, 39 Chy D. 636. a point of interest as between
mortgagee and niortgagor was decided by Stirling, J., viz.: that, though a mort-
gage who has assigned his equity of redemption has no right of redcmption, yet
if he is sued by the, mortgagee on his covenant hie a entitled, on payment of the
amount due thereon, to a re-conveyance of the mortgaged property, and that,
without paying off the amount of any further charge given by the assignee of the
equity of redempti on. But the mortgagees in their rc-conveyance were held
entitled to reserve their right of redemption in respect of the further charge.

POWER 0FkPPO0flTUENT-CoItItF11ý IARGAIN INDUUniU APrOINTMIEWF'aUDi ox Powca.
lblnv. Palmer, 39 Chy. D). 648, is a case illustrating the law of povers,

and the neccssity of their bonât fide execution. In this case a man had a power
to appoint a jointure flot cxceeding £C200 in favor of his wife, Hie had fallen out
with his wife, and wvas living with atiother %voman by whom ihe had had a child.
With a view solely to benefiting his mistress, hie proposed to execute the power
in favor of his wifé, provided she would agree to assigu thereout to the mistress
,(6o) a year, whîch she did ; and it was held by Kekewich, J., thRt the bai-gain
was corrupt, and a fraud on the power, and therefore that the appointment was
altogether void, although if it had appcared that the husband had întended to

* benefit hi% wife to any extent, the appointmnent might have b<cn upheld pro tatito.
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The only point decided in Webb v. Yc'na, 39 Ch>', D. 66o, by Kekewich, J..
is that in the absence of an express power, it is a breach of trust for trustees

* having an ordinaiy, power to Lnvest on i-cal securities, to invest Ln a contributoty
mortgage of freeholds, i.e., a mortgage ini favor of the trustees and other persoa
as rnortgagees,
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In iton v, Tsecker, 3q'Chy. DU 669, it wéas held by Kekewîch, J., that Lt is
not essential ta a vaiLd ptedge- thut the advancu and delivery of possession should

e-


