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other parts of the lot, and not to the twD
chaizis of the river bed. The whole lot vested
in A. free froin the asserted jus publUeur; and
the plaintiff, as against hi& pantner P., and a
-fortiori as against wrong-doers, has acquired a
bitle to the river portion under the Statube of
Limitations.

Per' Bu'rai<ý,, J.A.-The plaintiff cannot ho
regarded as a riparian proprietor; the person
filling that position is P., and on his filling in
the lot, as hoe is entitled ta do to the limit of
bis grant, the plaintiff will be entirely cut off
froni the strearu.

The plaintiff, a trespasser, cannot complain
of otliers trespassing on portions of the prop.
erby of which hein nt in possession, albhotigh
it mnay interfere with lus access to the portion
of %%vhich he is in possession.

If the wvorcls of the reservabion iii the patent
extem; to the right of navigation bue reserva-
tien is absolutely void. The statute 23 'Vict- c.
2, 5. 35, gives bu the Crown the riglit to grant
flie bed of the river and the water upon it free
froin any rights pJ4b>hci juris. The Statute of
Lfimitations coitld give the plaintiff nu itle to
any part of tlue wvaber-covered land, except
that acttoajlv occupied by his flouting wharf
anud buat-house.

13AKR ND THE XIERCHANTS' BANK V.

ATMINSON ETr AL.

Lease, deteriino1 by forfeituer-Rigiît of distress
-O:o' year's rent Payable oi nolflOt'ny-8 A iie

Ch. 14 -lPiteilt of relit to save goods.

By the terti;s 'f a bcase it %vas stipulated
that "if the said le.,sees shaîl înake any assign-
ment for, the benefit of creditors, or, lbccomng
hatiikrtpt or insol'ent, shall take the benefit of
ans' Act tha, inay hi, in force for banikrupt or
insolvetit debtors, the said lease shaîl inumedi-
atelv' becorm forfeîbe3d andi voici, anti the full
trn tînt of the nexb ensuing une year's roi
shall bc ai once due andi pjayable."

Held (i), alFtrming the judgment of the Q. 13.
M) 1 t 0. R. 735, notwzithstanding the provi.
siowt of 8 A. Ch- 14, s. 6, that a distress for the
year's rent falling due ziext after au assia-o.
ment by the lensees for the benefit of creditors
was illegal aud voici, bhe statute applying unly
fro cases wherc the benancy has been doter.

LChan. Div.

rnined by lapse of finie, flot by forfoiture ; but,
Hold (a), in this, reversing the saine judgiment,
that money paid to the lessors by the teolicitor
of certain execution creditors in full of such
rent, with knowledge of ail the factsI so as ta
prev'.nt a sacrifice of the goods, could flot be
recovered hack, cither by the exeution credi.
tors air the afsignee, the aniouint having bee.
repaid to the soiicitor out of the procceds of
such gouda when sold b)y the shieriff as -Nat
expected by the solicitor wotild be dune when
rnaking snch payment.

CHANCERY DIVISION.

Boyd, C.l [Septermber .

RE CLA~RK AND THtt UNION INSItRANCE CO.

D(uminioin Il'iniinig.up Adt--.'licatioti to Pro.
vincial corpor'ations - Coitstitiitiojility-R. S.
C. ch. 129.

HeId that the \Viinding-ui) Act, R. S. C. ch.
za-g, is within the confidence of the Dominion
Parliaient uinder section ip, article 21 of the
British North Amierica Act, and that the pres.
ent conl>a!1V, thougli incorporated under a
Provincial charter, ks subject te its provisions;.
Gillespie v. TJu Merechants' Bank, zo S. C. R. 312

*distznguished.
Bain,, Q.C., for the pietitioners.
WalIter CasseIs, Q.C., fur Shoolbred, a credi.

*Fergusion. J.1 Speie ,3M

RE~ HArt'l-,. IIADN ýANK V» MUR'RAY.

nusbeind and îwif.-PIoî,cr -. quity of reiup-
lioit-3uildinig inortgage.

In the course of the administr-ation in the
l\aster', t)fliee of the landsansd personal
eqtate of \Villiain FMagne, it appeared that

*prior to his dlecease Williait Flagne %vas sei.zed
in fee simple absoltIte of a certain vacant lot
in the city of Toronto, and that iii tho )year
z8SSj, desirin14 Io builU upoii the lands. he gave
a inortgage of the land to a luan cottpluzýiy, and

exctted at thi- saine titne a contemporaneaus
agreement setting out that the mortgage
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