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termis to signify that intention, the rule
beang that a blank indorsenient supposes
that there are no such terms employed,
and that he is liable either as promisor or
guarantor. .. . But if any one flot the
payee of a negotiable note, or, in the case
of a note flot negot ia ble, if any party %vrites
bis name on the back of the note, at or
sufficiently near the time it is muade, his
signature binds him in the sanie ivay as if
if wvas written an the face of the note, and
below that of the miaker; that is to say,
hie is held as a joint-maker, or as a joint
and several maker, according 'o the forni
of the note." And the circuit courts will
follow this construction, holding that for
theni the question is one of general coin-
mercial law, and that the decisions of the
State courts, though entitled to the highest
respect, are not to be followed as authori-
ties unless agreeing with the decision above
quoted, which case is regarded as conclu-
sively settling the doctrine for the federal
courts. The anonialous state of affairs
which will fo1lowv upon this course is ap-
parent at a glance. For exanîple, a citi-
zen of Newx York, who indorses a note ini
this way, will bie an indorser when brought
into the courts of that State, but an origi-
nal promisar if lie cari be suied in tlie
circuit court. Or, supposing hini to have
bad no notice of non-payaient, lie will lhe
liable in the federal courts, but not in the
courts of bis'own State. However, since
the supreme court lias adopted a definite
rule of construction, it is evxdcntly better
that those courts over which it lias an ap-
pellate jurisdiction should follow the sanie
rule than that tbe3- sbould conforni to the
practice of the partic«ilar State iwhere they-
hiappen ta he Sitting.

The second view is, that a third party
indorsing a nîote in blank before deliver)y
ta the payec enters into the original con-
tract of t he maker of the note as a co-
maker, but in the character Of surety or
guarantor. And this opinion obtains prin-
cipally in Louisiana, Texas and Arkansas.
It is founded upon the theory that the
place of signature. and the general impoît
of the note indicate an intention to be-
corne responisible as surety for the niaker,
while, for the reasons already given, the
person sa signing cannot properly be re-
garded as arr indorser. But bere, alsa, it
is generally beld that evidence is admissi-
blé to, show that a différent obergation was
designed to be assumned.

lICOEtYLAR iNnotsitmaNT EV THIRD PERSOcN, ETC.

iThe third view is the one nîaintained in
IIllinois, Kansas, California and Connecti-
cut ; that the 'person so signing assumes.
the responsibilrty of a guarantor pure and
simple; that bis liability is only secondary>
and cannot be fixed except by proof that
the rernedies againat the maker ave been
exhausted; but that hie is nct generally
entitled to notice unless injury be shown
to, have resulted froni the want of it. Tbis
doctrine is supported in several important
cases. .But again we find the courts per.
niitting biin ta rebut the presumnptian that
hie put bis name on the note as guarantor,
by showing the truc character of bis obli-
gat ion.

Finally, the doctrine entertained in New
York, Petinsylvania, Wisconsin, and in a
few cases eLewhere, is as follows: Taking
thi note as it stands, and without any' ex-
trinsic proof of the intention of the parties,
the person who indorses in blank before
delîvery to the payee is ta be regarded as
a second indorser. In this capacity lie is
flot hiable ta the payee at ail; nor is hie
hiable ta any' suibsequent bolder for value,
unless the payee complies with the irnpIied
condition of bis signature by wvriting bis.
own naine above that of the blank indor-
ser, and thus assuiming the place and re-
sponsibilities ai a first indorser. But par-DI
evidence is admissible ta show that the
object designied ta be attained by the ad-
dition of the stranger's indorsenient was to,
give the note faith and crcdit, and render
it acceptable ta the payee ; and tiiis niay
also be shown by the stranger's express
acknowledgment of that fact to the payee.
With this extrinsîc light uplon the con-
tract, hie will assume the position of first
indorser, the payee being second. Thuis,
he becomes liable ta the payce (but anlN
upon receiving all the rights of a regulaýr
indorser), and also, in lîke manner, ta auy3
subsequent indorsee of the payee. As re-
marked by Chutrcli, C.J. : -'As the paper
itself furnishes only priiafacie evidence
of this intention, it is conipetent ta rebut
the presumiption by par<l proof that the
indorsen.ent wvas made ta give the~ naker
credit with the payee." But it is not
competent ta show by paroI that it was
the intention ta hold hirn hiable as a joint-
maker.

The courts of Indiana, although they
bold that the presumptive liability of one
signing a note in this irregular fashion isý
that af an indorser (in harmbny with the
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