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settled, that when a ministerial dluty is inîposed
an act'ion %vill lie for the breadb of it. That and
similar cases, whicb -ive damages to parties who
are inijured by the wrong done, throw iîo ligbt
on the reason for directing the defendant in this
case to pay $2o0 to the plaintift, wbo bas .flot
been injured. The reason is to be found in the
poiitive language of the Election Act already
cjuoted.

It is not for me to clecide 'vbethcr the legi's-
lature ougrht to enact tbat an officerof the lav
acting in a nmisterial capacity, and conscien-
tiously bclieving hie %vas doing right, shall be
miade to pay a penalty or bc irnprisoned because
hie did not knoiv le %vas doing wrong, anci irre-
spective of the question NN-hethier the plaintiff or
any one else sufféed by bis mnistake. I halve
only to say whethcr such a law bas been niade,
and 1 think it bas.

I construe section i So as ineaning îvbat it
says, and to interpret it as relating only to wvil-
fui. refusai or neglect, would, mn rny) judgrnent, be
undertaking to make the lawv instead of expound-
ing what is already madle. In taking this view
1 do flot overlook tbc rule whicbi requires the
words of eacb portion to be given that meaning
which will best accord îvitb the general intent of
hie wbole Act. But as far as I arn able to judge

there is nothing in the language of this section
contrary to the tenor and object of the wvhole
Iaw of which it forais a part.

There is a dîitwn in a practice case whiçh
fortifies me in my opinion. Gam;eron V. Gizicas,
9 Prac. R. 405, was an action for the penalty
mientioned in section io8 of the Dominion
Election Act of 1874, the language'of wbich is
almost identical wvith that of section i So in ques-
tion bere. Tbe statenient of defence alleged
"lthat if hie, the defendant, neglected to perform
such of the obligations or formalities required of
him by tbe Dominion Election Act of 1874, as
are set forth in the plaintiff's statemnent of dlaim,
such non-performance %vas unknown by and un-
intentional on the part of the defendant, and ivas
flot the resuit of a guilty mmiid Nvith respect to
such non-performance." An application was
nmade to strike out this Paragraph on several
grounds, amongst others, because it was no
answer. The pleadings were ordered to be
amended witbout deciding on its sufflciency; but,
in disposing of the matter Cameron, J., miade
this remark :-"1 I may say I have very little
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doubt the parag,,,raph shows no valid grounids Of
defence.'"

1 have still to say wvhetber the facts proved
am-ount to a refusal or neglect to performn alY O
the obligations or formnalities required of 'l
deputy returning officer by the Ontario Electiofl
Act. Section 9 1 is as follows :-" The depUltY
returning, officer shahl receive the vote Of aliY
person w~hosc naine bie fincîs iii tbe properliS
of voters furnished to bim, provided that such
per-son, if required by any candidate or by thle
deputy returning officer himsclf, takes the oatll'
or affirmation liereinaftcr mientionedY which stîcl-1
dcputy returning officer is bereby ernpomwered
to adminster. Sucb oath shall be acc*ording(I to
formi 18 in Scbeclule A to this Act, where thle
person dlaims to he entitled to vote in res.pect
6f real estate . . . No other oath or affiriîla
tion shall be requircd of any person ~bs
name is enterecl on any list of voters as afore-
said."

Thle facts establisbied by the verdict show th3t
the defendant 'was a cleputy returning 0fficer,
that hie foundc thc namie of Skinner in the
proper list of voters, that Skinner attendecî thle
polling place ancl clairned to vote ini respect to
real est ate, that lie %vas a tenant of land in tle
polling sub-division of the defendant, that the
defendant rcfuscd. to allowv Skinner to vote
unless lie wvoulcl swvear amiongst oth-er
things thathe w"as a resident of the clectoral
district.

Now the for-ni alluded to in sub-section 2 does
not recluire a tenant to swear that hie is stil "
resident of the eloctoral district, bu the defCî'
dant took upon hirnself to decide, and did de-
cide, that this tenant sbould not vote unless 'le
would so swear, and lie acted on that decisiOfl
The explanation given of this conduct is that
wben Skinner wvent up to vote sonie one present
asserted that Skinner's tenancy liad ended, anid
without furthcr enquiry the defendant assuMied
it to be truc.

1 lic main fact of the case wvas proved beYOlô
question ; the defendant, in bis evidence, did 'lot
prevaricate or attempt to deny it. He said, "~
refused to allow bimi to vote unless lie tookr the
oath with the 'vords 'and still are' left out, a'd
the other clause substituted to the effect that lie
was still a resident of this electoral district, after
that hie %vent out %vithout voting."


