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-s-Transacions belween-' Borrowing Shares' -Pa1ment
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ýpeal by the plaintiff from the judgment of ROSE, J., at ihe
diernissing the action, which was brought for a return of
,- paid by the plaintif! to. the defendants, who were stock-

,ý,as security for a boan of 2,600 shares of Temnisksrning
g Company stock.

we appeal was heard by MULOCk, C.J. Ex., ('LUTE, RIDDELL,
-RLAND, and KELLY, JJ.
R. Roaf, for the appellant.
W. Livingstone, for the defendants, respondents.

D»ELL, J., in a written judgment, said that the plainiff
S23rd February, 1916, borrowed from the defendants 2,600

1 ný such a transaction, the borrower pays to the lender
urity the miarket price of the shares at the timie; the lender
t any timie cal ini the loan, and then the borrower mnust
1 the shares, receiving bis; he has an option, however; aind
ore usuai course is for the borrower to pay the lender- an
it which will cover the rise in value of the shares (if an1y)
LIow the loan to continue until a new demiand byý the tenderl.
s called "mrarking up. " If the borrower fail to return the
or to miark up, the tender may buy in to proteet himnself
uarge the borrower with the difference in price,
le plaintiff paid $1,625 on the day of the 1ban, and on the
ý,pril marked up $300, placing on the face of the cheques
> Temisk." and "margîn" respectively. On the 29th April

-a)a new demiand was made uipon the plaintif!, that he
[ bring the stock in on Monday mnorning, the Ist Mlay, or
count would be closed up. Early in the fotlowing week the
if paid $400 by a cheque whîch had no miemnoraudffbn on
ýe as to the objeet for which it was given. This w-as the
rhi<eh he should have paîd to entitie him to retain the stock
own and so close out the account-i4t was equally the sumn
he shoiu1d have paid to mark up, being the amnount by whichi
r.k hadrisen.
,e plaintiff went overseas on the lOth May. 1916, and did


