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that money to hier husband; aise, that it was weIl understoodl that
everything was hers, and not hier husband's. The Iearned trial
Judge accepted this testimony as trustworthy. The nder-
standing deposed to did not appear te be based on anyv agreemnent,
but te be simply an inference, ini which the learned trial Iiudge
agreed. His mind apparently was not directed to the ideaý thiat
the transaction between the husband and wife mnight hae een
in the nature of a joint venture.

In the view of FEILGusoN, J.A., the result turned on t he poe
inferences to be drawn from the act8 of the defendant s, aceepi ing
the finding of the learned trial Judge that the evidence of the
defendants as to what they severally said and did m'as trust-
worthy. In accepting that finding, but refusing to adoptais bindling
the understanding of either of the defendants as told 111 the
witness-box, or the inference of the trial Judge, thiere wasiý ne
initention to depart frem the usual practice of the Court of ae-
cepting the findings of the trial Judge, as te the credibility nf
the witnesses.

After an exhaustive statement of the facts and reiwof the
evidlence, and reference to the Married WoeisProperty Acîý,
R.S.O. 1914 ch. 149, secs. 4 (2), 7 (1); Cooney v. Sheppard ( 1896),
23 A.R. 4; Laporte v. Cosstick (1875), 23 W.R. 1:33; and other
authorities; the learned Justice ef Appeal said that the effect of
the Act was to en:able a married womnan whc ao eaaeett
te enter into partnership with her hutsb)and(.

The defendants entered into a joint venture, withotut an express
agreement as to the wife's share, and she was entitledl to shitre
equally with lier husband therein.

lieference to In re Simon, [1909] 1 K.B. 201.
The original investment of 3500) by the wlfe was a capital

contribution by hier from lier separate estate; and the profits
and assets cf the business cirer and above this original cont ribut ion
are owned by the defendants equally.

The appeal should be allowed, and there should be a judgment
for the plaintiff declarîng that the defendants are equal partuers
in the business carried on in the name cf William MorwicIk, and
that bis share iný the partnership buisiness anAd assets ia liable te
satisf y the plaintiff's execution.

MACLAREs and MAGEE, JJ.A., agreed in the conclusion of
~FERGUSON, J.A.

IIODGINS, J.A., and CLUTE, J., dissented, resens ln writing
being given by ecd cf themn.

Appeal allowed; HoDGIN'S, J.A., and CLUTrr, J., disen1ing.


