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mnortgagor and mortgagee, and not of cestui que trust and trustee;
(3) that the sale proceedings were not irregular; (4) that there had
been undisputed possession of the premises, adverse to the plain-
tiffs' title, for such tine as to debar the plaintîfs. Action dis-
niised wvith costs. J. 1H. Rodd and F. D. Davis, for the plai.ntiffs.-
A. R. Bartiet, for the defendants the executors. G. A..Urquhart,
for the defendant club. J.H. Coburn, for the defendant Woollatt.

C«AxADiAN PAciFio R.W. Co. v. FosTER--FLCONB]RIDGE, C.J.K.B.
-JULY 13.

Proml28ory Noie-Action on-Defence-Failt're to "Establish-

Onus.1--Action upon a promissory note for S1,400 signed, by the

defendant, tried without a jury at Toronto. The learned Chief

Justice,' ii a wvritten judgment, said that the onus of establisbing
his defence was upon the defendant; and the defence failed upon

the facts. Judgment to be entered for the plaintiffs, after 15
days, for $1,400, with interest at 8 per cent. froni the 25th

March, 1 914, until judgmnent, and with costs. John D. Spence,
for the plaintiffs. G. G. Plaxton and R. 0. Daly, for the defen-
dant.

IAYDEN v. TI¶Mo-.i-BRI"TON, J.-JULY 15,

Landiord and Tenant - Rent Payable in Kd-<ite for

Rent-Sum ofAMoney Nained in Warrant-AcelertiJn Clause in

Lease-WVaier of Right Io Invoke--Ecesive Di8tres-Damage

-C ha itel Mortgage.I-Action by a tenant against bis landiord

for wrongful and excessive distress and in trover as to goods and

chattels net sold, but kept by the defendant. The action was
tried without a jury at Kingston. Bnmvroe, J., read a judg-
ment ini which, after setting out the facts, lie said that two im-.

portant questions arose, but t1e determinatiofl of thern miglit not
1- ------ ' r- 4;+ý - limw - wi'pthpr distress under a


