
Burman sued Rosin for moncy due under a plumbing con-
tract, and reeovered judgment for $95. Rosin, upon another
contract, had a judginent against Burman for $135. Thcse con-
tracts wcrc both eornpletcd about Mareh, 1915. On the 31st
Augusi, 1915, Burman assigncd his elaim againsi Rosin to one
Kirkpatrick; ani Kirkpatriek rcsistcd Rosin's elaim to set-off
one dcmand pro tanto agaýinst the other.

G. T. Walsh, for Burman and Kirkpatrîek, contendcd that
there could flot bc a set-off to the prejudice of the bsig cb-
causc the transactions giving risc to thc eie claims \\ere in
no way conncecd, and no right or dlaimn to sct off hiad been as-
serted before the assignmcnt.

W. M. Mogan, for Rosii,

MIDDLETON, J., said that the claim to set off was entitlcd to
prevail. Thc debts were both due and payable long before the
aasignmnent; both claims were disputed and wcre in litigat ion,
and the exact amount duc upon either had not been ini any way
aýscertaincd; but this did miot prevcnt these dlaims being mutual
debts and as sueb lhable te, be sct off:- Jui riature Aet,(.
1914 eh. 56, sc. 126. The right of ani assigIce of a c'hose in
action is subjeet to ail equities which would havc been iinitled
to priority over the riglit of the assignuce under thc law v -
ously in force: Conveyancing and Ljaw of Propcrty' Aet, R..
1914 ch.. 109, sec. 49. The riglit Io set off iiautuial debts when
there wvould have been set-off iii a coimmioi law Coutrt wýas sut-h
an) equity-though it might well bic rcg,-ýarded,ý as a deftence t(o
the elaim, a defence whieh would wipe ont the elaitii ai oausef
it to ecase to exiý!st as effectuaily as a release or paz 'ymenti: Jef-
fryes v..Agra and Masterman s Bank (18(16), L.R. '2 Eq. 67j4,
680.

Set-off was allowed at law if' the dcbt %%as duie at the, date
of the writ, even though notpabl tilt a future d ute iiideitun
in prîrseati, solvcadum in fuiturio: Christie v. Tauntonýii Dl)ehmard
Lane and Co., [ 1893] 2 Ch. 17-5, 18:3.

Ileferencve also to Watson v. Mid Wales RZ.W\. Co. (186(7),
L.R. 2 C.P. 593; Young v. Kitchin (187S), 3 Ex. 1). 1'27: Govern-
mient of Newfounidland v. Ncwfoundlanid IW. Co. (8),13
App. Cas. 199ý, 213; I>arsons; v.KveeguBik ofCaa,
[19131 A.C. 160.

Nowhereceau there be found anyv founidation for the uges
tion uow made tbat, wbcre tbe delits are p)asi due, and the statute

je(*RMýjv V.


