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RETHME QUARRY CO. LIMITED AND ROMAN
C.ATHO0LTUEPISCOPAL CORPORATION OF THE

DIOCESE 0F TORONTO.

I3uiingl'p Contrut-Construclieion-Worlc Io be Donce-Amount
Payable Io Contradior-Arbîtraion-Award-Appeal-Re-
moala of 11alerial-I nterest--CosM.

Apea byv the comipany fromn an award made by His ilonour
Juidge Wineter uipon a voluntary subnxh*don by the parties
g4 their differenees in ruspect of a building contract and the work
done uindeir it the pelnY The suibmission provided for an

R. . oburtson, for thie appellatits.
T. b. MuNliahanî, for- tui co(rpoýrtion, the respondent.

MID»LTONJ., said thiat the c-orporation was erecting a
churchi in Toronto. A eonitract was made ith one MeNeili for
the excavating and brick and stonie work. MeNeili failed in the
executiiion of the contrae-t, and the corporation entered into
nevgotiationis with thv appellants, which resulted in an agreement
by whichi thev appelant unrtook to supply material and performi
labouir ini co nnection withf thle l>uiildling of thec founda(htions,, sett ing
steps, cosrcinof basemenvit floor, and grad(inig-" it beinîg
intecnded that wve are lo do) ail the work that is requireil Vo be done
for the uros of filling the contract of WV. A. MeNeill in con-
riectiori with St. Anni's 'url. It was con)itendcdd that the
wuords quotedl were invaningles., and Vo be eýliinaited froin the
(contract; buit, M»TOJ., said, fie couild nioV so, treat thern,
tior confine theu work undi(ertakenr Vo thev specific matters firtly
enumeiiratedq.

Thu price Vo be paid for the comlpletioni of Mc eil'ontract,
waLs $S1 ,250, ai that was paid. The elaiixn now put forward
ainounted Vo S1,028.33; and, after a full and( carefuil trial, the
arb)itrator vcnduded thiat this %whole claimi wws subs4tantialy

unfouded;lie aoedonly $28. Speaikinig genvrally, the coni-
chusions of the arbjitrtor were riglit and ouiglt Vo be Suipported.

TheV appejlLan1tS Con1teded 11hat, upIonI ilaking thie conitract, the

corporation becarne bounid Vo reinove ahl miaterial, so that the
wvork vouild be rvaivlly and ovninl execuited -relyving uipon
I)e-Ba \. 'St. Paners GurdiansIý (1897). Eindeni on Biiildinig
( ogtraets, Pth vcd., appendix, p). G81. That case, howevver, did,
nloV iistifY the( position takeni; the( appellants knewý\ that they


