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BECHER v. RYCKM.4 N.

BoYD, C., IN CHAMBFÀRS. OCX'oBER 2lST, 1914.

BECHER v. RYCKMAN.

.4ccount-Actiont for Accotinit Of Pwtnership Proftts-Gt'mwiruc-
tion, of Âgrernent-Provisýion for Account from Time to,
Tie-ostpnencnit of Trial to Obtain Eviden-ce &M Com-
missimnReversal of Order-Evidenee, »t Necessary at
Trial-Refcreiwce-Discretiom of lrial Ju<lge.

Appeal hy the plaintiff froîin an order of the Master ini Cham-
bers direeting the issue of a commission to take evidence on be-
half of the defendants in England anti postponiiîg the trial of
the action until after the rcturn of the conmiîssion.

E. C. Cattanach, for the plaintiff.
H1. E. Rose, K.C., for the defendant Ryckman.
R. H. Parmenter, for the defendant Cronyn.

I3OYD, «. -This htigation is based on an agreemnent made on
the 26th February, 1913, by which the defendalînts giveý to the
plaintiff one-tenth of the net profits ini thrýee speifled xnining
clafins which may be or miay have been received by the de(fenjd-
ants. The second clause of the agreemnent provides that thie di,
fendants shall be free to deal with and diÎSpme of the said ini-
ing elaims as and when they think fit wvithout notice to andj( fre
frein the control of the plaintiff-but shall account to thei plaýjin.
tiff frein time to turne, and such aecoutingý, shall inelude ail re-
ceipts and expenditures upon or in connlection with the said
miniing claims from the 1Oth November, 1908.

The statement of claim now seeks for an account of thie saidl
reeeipts and expenditures, and consequential relief thereon.

The defence says that there are not and neyer have benany
profits, and further that a sale of the said claims has net beenl
completed so as to render ahy profits possible.

From the affidavit of the defendants' solicitor it appears that.
the three dlaims have been sold, and that £60,000 paid of the,
price is mnade up of shares in a coxnpany named, and these shatresý
have flot been disposed of, and no profit lias been made.

The Master lias stayed the action going to trial snd ordered
a commission to issue for the examination of witnesse8 in, 1Eng_
land in erder to show that certain payments mnade relate in part


