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But lus Honour (p. 98), upon certain evidence heing givren,
says: "What has ail titis to do with this case?"

Thiereupon Mr. ilenderson, counsel for the defendant
Wevighart, iiaid, "One of the questions, 1 submit, your Honour,
is, whether this is a manufaeturing district?"

The Court: "It does not; make any dfifference whether it is a
manufacturing district or not."

We find nothing in the cas indicating that the learned
Judge witlidrcw frorn this position; and it would appear that
lie considered the question whether or not there was a nuis.
ance independently of the locus. It is flot denied by the plain.
tiff-and, in viewv of the law, it could nlot be successfüliy denied
-that the saine facts would in some localities constitute a nuis-
ance which in othor localities would not, Ail the tircuin-
stances of the property nmust he taken into consideration-
aînongst themn the nlotoriouis fa*ct that, manufactures cannot be
earried on without noise and vibrattion> and that one in a'manu-
facturing district cannc>t expect to have the same freedoîn
fromi annoyance of that kind which lie would have a right to
look for in a residential quarter. As ail parties agree on the
law%, it is unneressry to cite authorities. St. Hlelena Smel1ting
Co. v. Tripping, il Ill.C(. 642, 35 L.J. QI. 66, Wood on
Nuisnces, sec. 17, rnay be looked at for the principles.

Upon the evidence, 1 amn unable to say that the County
Couirt Iudge xnust needs find a nuisance in view of the inature
of the locity-and 1 think that all tiie facts should b.
deveioped fully, and the learned Judge, taking ail circumstances
o! loeality, etc., into consi de ration, should then llind nuisance or
'no nuisance.

I think there shouild be a new trial ms against the co-ten..
ant. Coste of the lamt trial and of titis appeal should ho in the
discretion of the trial Judge upon the new trial.

IVISIONAL COURT. NOSBR9T11, 1911.

MEIKLE v. MRE

I>icpland Agn- g 0' mmis,ýeioiI on Sale Of Land-
#"S<cuiqg a Cuéstomer " iihin Limited Tinme-Option Giveis
but moi Icccptedl wrthin Timne-Letter from Agent to Priù-
cipal-inferetico of AIcquiiescetce from Silence.

Appeal by the defendant fromn the judgmntt of the Junior
Judge of the. District Court o! tiie District of Thunder Bay in


